
 
 

To: Mayor and City Council 
From: George Di Ciero, City and County Manager 

Michael Sutherland, Senior Planner 
Dave Shinneman, Planning Director 
Kevin Standbridge, Assistant City and County Manager for Community Development 

Meeting Date Agenda Category Agenda Item # 
March 10, 2009 Council Business 9 (b) 

Agenda Title: 

1. Public Hearing on Resolution No. 2009-27 regarding the Anthem West Planned Unit Development Plan First Amendment, 
Comprehensive Plan Land Use Map Amendment, and the I-25 Sub-Area Plan Land Use Plan Amendment 

2. Public Hearing on Proposed Resolution No. 2009-44 for the Northwest Metropolitan District 3 Service Plan Amendments 
3. Proposed Resolution No. 2009-45 for an Intergovernmental Agreement between the Northwest Metropolitan District #3 and the 

City and County of Broomfield 
4. First Reading of Ordinance No. 1916 Regarding the Anthem West Amendment to Vesting Agreement for Preble Creek PUD, and 

for the Anthem West PUD Managed Growth and Development Agreement Amendment  
5. Proposed Resolution No. 2009-47 Regarding an Ownership and Maintenance Agreement for Open Lands 
6. Proposed Resolution No. 2009-48 Regarding a Revocable Permit.  

 Property Location:   South of State Highway 7 (SH 7), West of Sheridan Boulevard                                
 Applicant:    Pulte Home Corporation 

Summary 
• The applicant requests approval of a Planned Unit Development (PUD) Plan amendment 

to the 1,857.22-acre Anthem – West PUD Plan which will: 
1) Remove 80.58 acres on the east side of the Community Ditch from the Anthem – West 

PUD (this area is within the MXD/McWhinney proposed PUD amendment);  
2) Allow personal transporters on public trails and sidewalks in the entire PUD; 
3) Allow neighborhood electric vehicles on public streets west of Lowell Boulevard within 

the PUD if Statue Statutes or the Broomfield Municipal Code are amended to permit 
them; 

4) Change the designation for the future West 160th Avenue from six lanes to four lanes 
on the east side of Lowell Boulevard,  

5) Change the uses allowed in the Welcome Lodge (Tract W-53) from “Community 
Center” to medical, financial, legal and general offices, personal service uses, limited 
retail uses, day care centers, and civic uses; 

6) Designate Tract W-47, a parcel of land on the west side of Lowell Boulevard south of 
the Northwest Parkway, as open land instead of open space without changing the 
overall balance of open land and open space.  

• Along with the proposed PUD Plan amendment, the applicant also requests: 
o Approval of a Comprehensive Plan Land Use Map amendment and an I-25 Sub-Area Plan Land Use Plan amendment to change the 0.52-acre Welcome Lodge 

tract (Tract W-53) from the Open Lands designation to the Mixed-Use Commercial designation. 
o Approval of an amendment to the Development Agreement to revise the Pulte Home Corporation’s responsibilities in accordance with the sale of properties east 

of the Community Ditch. 
o Approval of an amendment to the approved Anthem West Vesting Agreement for Preble Creek PUD to adjust the agreement in accordance with the sale of 

properties east of the Community Ditch. 
o Approval of an amendment to the Northwest Metropolitan District #3 Service Plan to reorganize the metropolitan district for the property. 
o Approval of an Intergovernmental Agreement (IGA) between the Northwest Metropolitan District #3 and the City and County of Broomfield.  The IGA establishes 

the terms for the dissolution of the District, provides for the addition of lands, and limits the amount of debt that can be issued by the District.  
o Approval of an Operations and Maintenance agreement to designate responsibility for ownership and maintenance of each open lands tract within the Anthem – 

West PUD Plan area.   
o And, approval of a Revocable Permit to allow structures on public property within right-of-way. 

• On January 26, 2009, the Land Use Review Commission held a public hearing for the proposed PUD amendment.  The Land Use Review Commission recommended 
approval of the amendment with the following conditions: 1) that the portion of the request related to allowing personal transporters on public trails within the Anthem – 
West PUD Plan be denied; and 2) that the portion of the request related to allowing neighborhood electric vehicles on public streets in Anthem Ranch also be denied.  
The Commission’s recommendation was adopted by a vote of six in favor, one against.  

Prior Council Action 
• On March 28, 2006, Council approved the Anthem – West PUD Plan, an amendment to the Preble Creek PUD Plan. 
• On February 24, 2009, Council continued the public hearing on this case to give staff more time to work on the various agreements. 

Financial Considerations 
• Development of this site is consistent with the adopted Long Range Financial Plan. 

Alternatives 
Based on the testimony and evidence presented on the record at the public hearing: 
• If the proposed application complies with applicable Broomfield Municipal Code (BMC) review standards and is consistent with the intent of the Comprehensive Plan: 

o Approval. 
• If the proposed plans do not comply with applicable BMC review standards: 

o Remand the case to the Land Use Review Commission for additional review and recommendations; 
o Postpone action on the resolution and continue the hearing to a date certain; or 
o Direct the City and County Attorney to draft findings to support denial. 

Proposed Actions/Recommendations 
• Hold the public hearing. 
• Following and subject to the results of the public hearing, if Council wishes to approve the application, it is recommended… 

That Resolution No. 2009-27 be adopted. 
That Resolution No. 2009-44 be adopted. 
That Resolution No. 2009-45 be adopted. 
That Resolution No. 2009-47 be adopted. 
That Resolution No. 2009-48 be adopted. 
That Ordinance No. 1916 be adopted on first reading and ordered published in full; 
That a public hearing on the ordinance be scheduled for 6:00 p.m., April 14, 2009, in the Council Chambers at the City and County Building; and 
That a second and final reading on the ordinance be scheduled for April 14, 2009, following the public hearing. 

City and County of Broomfield, Colorado

COUNCIL AGENDA MEMORANDUM 
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I. SUMMARY OF APPLICATION 
 
Applicant and Property Owner 
 
The applicant is the Pulte Home Corporation.  Parcels affected by the proposed amendment 
are owned by the Pulte Home Corporation, the City and County of Broomfield, and TCLM, LLC 
(the McWhinney Corporation), owners of the Welcome Lodge building.  
 
Proposed Development Plans 
 
The applicant requests approval of the following items: 
 

1. A proposed PUD Plan amendment which includes changes to the graphics and text of the 
approved Anthem – West PUD Plan; 

 
2. A proposed Comprehensive Plan Land Use Map amendment which changes 0.52 acres 

from open lands to mixed-use commercial; 
 

3. A proposed I-25 Sub-Area Plan Land Use Plan amendment which changes 0.52 acres 
from open lands to mixed-use commercial; 

 
4. An amendment to the Anthem West PUD Managed Growth Development Agreement; 

 
5. An amendment to the Anthem West Vesting Agreement for Preble Creek PUD; 

 
6. A Service Plan amendment for the Northwest Metropolitan District #3 for the Anthem 

property;  
 

7. An Intergovernmental Agreement between the Northwest Metropolitan District #3 and the 
City and County of Broomfield;  

 
8. An Operations and Maintenance Agreement to establish ownership and maintenance 

responsibility for each open lands tract in the Anthem – West PUD Plan area; and 
 

9. A Revocable Permit to allow specific structures on public property or within rights-of-way 
within the Anthem – West PUD Plan area. 

 
Relationship to City Council’s 2009 Priorities 
 
Council adopted a 2009 On-Going Priority related to the preservation of property values and 
the quality of neighborhoods.  The Anthem – West PUD Plan is a planned community, which 
emphasizes landscaping, architecture, amenities, and development regulations to help assure 
quality and the preservation of value in built neighborhoods within the Anthem development. 
 
Concept Review 
 
On September 16, 2008, Council reviewed a concept plan for the McWhinney property (or 
MXD PUD) located on the east side of the Community Ditch.  According to the concept 
“This…Plan submittal proposes revisions to the current approved PUD (Preble Creek PUD 
First Amendment approved August 20, 2003) and Anthem West PUD approved April 28, 2006) 
in order to respond to the new vision for the property.”  The separation of the Anthem – West 
PUD Plan and the McWhinney PUD Plan, also known as the bifurcation, was anticipated with 
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the McWhinney concept review.  Council did not discuss any specific details of the Anthem – 
West PUD Plan amendment at the concept review. 
 
According to the Broomfield Municipal Code, prior to an official submittal of an amendment to a 
PUD plan, the applicant shall submit a concept plan to the Council for review unless the City 
and County Manager waives the requirement in accordance with the code provisions.  An 
independent concept review for the Anthem – West PUD Plan First Amendment was waived in 
accordance with Broomfield Municipal Code Section 17-38-030 (see Section VII of this 
memorandum).   
 
 

II. ZONING, PREVIOUSLY APPROVED DEVELOPMENT PLAN  
FOR THE PROPERTY AND STATUS OF DEVELOPMENT 

 
Zoning and Approved PUD Plan for the Property 
 
The property is zoned PUD.  In 1988, Broomfield annexed the property.  In 2001, Council 
approved the Preble Creek PUD Plan for the property.  In 2006, Council approved the Anthem 
– West PUD Plan, which revised the vision for the western half of the Preble Creek PUD Plan.   
 
The following map shows the approved Anthem – West PUD Plan.  

 



Anthem – West PUD Plan Amend., Comprehensive Plan and I-25 Plan Amends., and Various Agreements  
Page 5 
 
 
Status of Development 
 
The Anthem – West PUD plan allows a maximum of 1,700 dwelling units in the Ranch (age-
restricted portion of the development) and a maximum of 1,800 dwelling units in the Highlands 
(non-age-restricted portion of the development) for a total of 3,500 dwelling units.  To date, the 
City Council has approved 791 dwelling units in the Highlands (east side of Lowell Boulevard) 
and 1,295 dwelling units in the Ranch (west side of Lowell Boulevard).  As of February 28, 
2009, 557 single-family houses have been completed in the Ranch and 369 single-family 
houses have been completed in the Highlands for a total of 926 single-family houses.   
 
The following chart summarizes the status of development in Anthem – West.   

Buildout of Anthem - West 
(Ranch and Highlands)

2086
60%

1414
40%

Dwelling Units in
All Approved
Filings
Remaining Units
Allowed
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The following map shows the location of existing and proposed filings in the Anthem – West 
PUD Plan area. 
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The table below provides additional detail regarding building permit activity in the Anthem – 
West PUD area as of February 28, 2009. 
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1 ROW AC NA NA NA NA NAPreble 
Creek 2 Public Uses A NA NA NA NA NA

1 Pump Station AC NA NA 0 0 NA
2 Welcome Lodge AC 1 1 0 0 NA
3 Model Homes AC 9 9 38 0 19
4 Highway Buffer AC NA NA NA NA NA
7 SFD Homes AUC 152 151 286 3 152
9 SFD Homes AC 342 342 643 7 342
10 Open Area A NA NA NA NA NA
11 Open Area / Rec. Ctr. AUC 1 1 0 0 NA
12 SFD Homes AUC 83 55 621 7 330
14 SFD Homes AUC 0 0 120 1 64
17 ROW P NA NA NA NA NA
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22 SFD Homes P 0 0 730 8 388
5 Highway Buffer AC NA NA NA NA NA
6 Model Homes AC 14 14 60 1 20
8 SFD Homes AUC 203 203 609 7 203
13 SFD Homes AUC 181 152 960 11 313
16 ROW AC NA NA NA NA NA
18 ROW P NA NA NA NA NA
19 Open Area / Rec. Ctr. AC 1 1 0 0 NA
20 SFD Homes P 0 0 666 8 0A
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21 SFD Homes A 0 0 765 9 255
TOTALS 987 929 5,498 62% 2,086

*  MF = Multi-Family    ** A = Approved      NA = Not Applicable  
ROW = Right of Way    AC = Approved and Constructed 

   SFA = Single Family Attached   AUC = Approved, Under Construction 
   SFD = Single Family Detached  P = Proposed 
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The following table provides a brief summary of the time line of key milestones achieved and 
ongoing for Anthem – West. 
 

  Anthem – West PUD Plan 
Summary Time Line 

P
rio

r 
A

pp
ro

va
ls

 

• On November 16, 2004, Council held a concept review for the residential areas in Preble Creek. 
• On March 14, 2005, Council approved the SDP and Final Plat for Anthem Filing No. 6, the 20-lot 

model home village for the Highlands portion of the Preble Creek development project. 
• On March 22, 2005, Council approved the SDP and Final Plat for Anthem Filing No. 2, the 4,389 

square foot Welcome Lodge building.  Council also approved a PUD Plan text amendment to 
change 0.52 acres from employment to community center. 

• On April 26, 2005, Council approved the SDP and Final Plat for Anthem Filing No. 3, the 19-lot 
model home village for the active adult site (Del Webb portion) of the Preble Creek development 
project. 

• On July 25, 2005, Council approved the SDP and Final Plat for Anthem Filing No. 8 – the first 
neighborhood in the Highlands – a 203-lot single-family neighborhood located south of Indian 
Peaks Parkway and east of Lowell Boulevard. 

• On August 23, 2005, Council approved the SDP and Final Plat for Filing No. 7, a 152-lot 
subdivision surrounding the model home village (Anthem Filing No. 3). 

• On October 25, 2005, Council approved the SDP and Final Plat for Filing No. 9, a 364-lot 
subdivision at the northwest corner of Anthem Ranch (later reduced to 342 lots). 

• On March 28, 2006, Council approved the Anthem West Planned Unit Development (PUD) Plan, 
an amendment to the Preble Creek PUD Plan. 

• On May 23, 2006, Council approved the SDP and Final Plat for Anthem Filing No. 13, a 313-lot 
single-family neighborhood located north of Indian Peaks Parkway and east of Lowell Boulevard. 

• On May 23, 2006, Council approved the SDP and Final Plat for Anthem Filing No. 11, the Ranch 
recreation center located near the middle of the Ranch development. 

• On January 9, 2007, Council approved the SDP and Final Plat for Anthem Filing No. 12, a 335-lot 
subdivision south of Filing No. 9 (later reduced to 330 lots). 

• On June 12, 2007, Council approved the SDP and Final Plat for Anthem Filing No. 19, the 
Highlands recreation center located south of Parkside Drive and east of Lowell Boulevard. 

• On February 28, 2008, Council approved the SDP and Final Plat for Anthem Filing No. 14, a 64-lot 
subdivision south of Filing No. 9. 

• On September 2, 2008, Council approved a SDP and Final Plat for Anthem Filing No. 21, a 255-lot 
single-family subdivision located east of Lowell Boulevard and south of Preble Creek Parkway. 

• On January 27, 2009, Council approved a SDP and Final Plat for Anthem Filing No. 22, a 388-lot 
single-family neighborhood located west of Lowell Boulevard and south of south end of Anthem 
Ranch Road.  Anthem Filing No. 22 is the last major filing in the Ranch. 

C
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l • March 10, 2009, The Anthem – West PUD Plan First Amendment, Comprehensive Plan 
amendment, I-25 Sub-Area Plan amendment, and various agreements to separate the Pulte 
property from the McWhinney property, allow Neighborhood Electric Vehicles on public streets 
west of Lowell Boulevard within the limits of the PUD Plan (subject to Council approval of an 
ordinance to allow Neighborhood Electric Vehicles on a neighborhood-by-neighborhood basis), 
allow personal transporters on all public trails and sidewalks within the limits of the PUD Plan, and 
other items consistent with developments in the area. 
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III. APPLICABLE BROOMFIELD PLANS 

 
Relationship to Comprehensive Plan, Sub-Area Plan, and Financial Plan 
 
Land Use Map 
The Comprehensive Plan Land Use Map exhibit shows projected land use categories for all 
properties within the City and County of Broomfield.  The Comprehensive Plan envisions 
“Neighborhood Residential,” “Mixed Use Commercial,” “School,” and “Open Lands” uses on 
this site.  The following map is a portion of the Comprehensive Plan Land Use Map that covers 
the subject property and surrounding area.   
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The adopted Land Use Map identifies the Anthem – West area as open lands, mixed-use 
commercial, school, and neighborhood residential.  According to the Comprehensive Plan 
(emphasis added): 
 

Open Lands are those public and private lands acquired or preserved in the public interest.  
They serve a variety of functions, including conserving and protecting natural, cultural, historic or 
scenic resources; providing opportunities for recreation; shaping the pattern of growth and 
development; and preserving agricultural resources. 
 
“Open Lands” is an umbrella concept that encompasses three subsidiary designations: 
Park/Recreation Areas, Open Space and Other Open Lands.  Park/Recreation areas are the 
most intensively developed and used types of open lands.  They may contain open turf areas for 
passive recreations, playing fields, hard courts, picnic areas, restroom facilities and other 
improvements.  Open Space areas are parcels intentionally protected from development and set 
aside for unstructured recreation and the appreciation of natural surroundings.  They may contain 
trailheads and trails, fishing facilities, wildlife viewing areas and other facilities that support uses 
compatible with site resources and conditions.  Other Open Lands include golf courses, detention 
areas and other facilities that are maintained by Broomfield but that are neither parks nor open 
space. 
 
Neighborhood Residential areas should include a mix of housing types that achieve an overall 
average density target of four dwelling units per gross acre. 
 
Mixed-Use Commercial areas provide a mix of commercial uses with supporting multifamily or 
single-family-attached residential uses.  Development within these land use designation areas 
should provide a mix of commercial and supporting uses exhibiting quality building and site 
design and an attractive pedestrian environment with a strong street character.  Traditional 
neighborhood design concepts with a strong pedestrian-oriented focus are essential.  The mix of 
uses may be achieved vertically within buildings; however, some horizontal mixes on the site are 
allowed.  This land use designation calls for an overall target density of eight dwelling units per 
acre, with higher densities allowed on individual projects.  No more than 30 percent of the land 
area within the Mixed-Use Commercial district should be utilized for residential uses.  Residential 
placed over retail should be considered a bonus in excess of this maximum. 
 
School sites on the map represent either existing schools or approximate preferred locations for 
new elementary, middle and high schools.  Final need and location of future schools will be 
determined at the time of the development proposal, based on project residential densities and 
consultation with the affected school district.  
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The proposed Anthem – West PUD Plan First Amendment requires a Comprehensive Plan 
land use map amendment to designate 0.52 acres from Open Lands to Mixed-Use 
Commercial.  The following maps illustrate the proposed change (shown in red). 
 
Approved Land Use Map       
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Proposed Land Use Map 
 

  
 
The proposed change to the use of the Welcome Lodge property is discussed in greater detail 
under the Welcome Lodge section of this memorandum.  The remainder of the PUD is in 
conformance with the designations on the Comprehensive Plan Land Use Map. 
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Goals and Policies 
The proposed Anthem – West PUD Plan First Amendment will facilitate implementation of the 
following goals and policies identified in the Comprehensive Plan: 
 
Goal LU-C: Neighborhoods  Create a community of neighborhoods containing a variety of 
housing types, while maintaining the overall single-family residential nature of Broomfield. 
 
Policy LU-C.2: Enhance residential neighborhoods by providing direct access to parks, 
community focal points and trails.  Each neighborhood should have an interconnected network 
of tree-lined local streets that provides direct connections to local destinations. 
 
Goal OP-A: Forty percent Open Lands  Provide 40 percent of Broomfield’s planning area as 
open lands. 
 
Action Step T-D.1.3: Evaluate how to provide accessibility and infrastructure that supports the 
use of electric carts for the elderly and the special needs population. 
 
Neighborhood / Area Plan 
The Anthem – West PUD Plan is within the I-25 Sub-Area Plan.  On February 28, 2008, 
Council amended the I-25 Sub-Area Plan in conformance with the Anthem - West PUD Plan 
land uses.  The proposed PUD Plan amendment requires an amendment of the I-25 Sub-Area 
Plan to change 0.52 acres from open lands to mixed-use commercial.  The maps shown above 
also illustrate the proposed change to the I-25 Sub-Area Plan Land Use Map. 
 
Financial Plan 
The plans are consistent with the base data and projections contained in Broomfield’s adopted 
Long Range Financial Plan. 
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IV. AREA CONTEXT 
 
Current Adjacent Land Uses 
 
The Anthem – West PUD Plan covers 1,857.72 acres located south of SH 7 and west of 
Sheridan Parkway.  The following map shows the location of the Anthem – West PUD in 
context with existing ground conditions.   
 

 
 
Adjacent land uses: 
 

• to the north is the Vista Ridge mixed residential development in the Town of Erie; 
• to the east is the McWhinney mixed-use development property; 
• to the south is the construction site for the Broomfield Reservoir, Wilcox Estates, and 

Spruce Meadows; and 
• to the west is Boulder County open space and the City of Lafayette. 
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Status of Development in the Area 
 
Northlands - Site Development Plan approved for the perimeter road improvements and initial 
infrastructure improvements for a regional shopping center.  Site Development Plans for Phase 
I have been submitted and may be forwarded to City Council for review in 2009 depending on 
whether the developer decides to proceed.     
 
257 Land – Approved PUD Plan for mixed-use commercial, town center, open lands, 
employment, and residential uses located generally north of SH 7 and east of I-25. 
 
Palisade Park – The Children’s Hospital is open and in operation.  The Sundrop temporary 
research and development facility has been approved and will be in operation in 2009.  Drilling 
for the Bickler gas wells is complete and pumping operations are underway.   
 
Seven25 – Approved PUD Plan for light employment, commercial, and residential uses 
generally located north of the Lowell Lane alignment and west of I-25. 
 
Highlands – Approved PUD Plan and Final Plat for commercial, office, and residential uses 
generally located north of SH 7 and east of Sheridan Parkway. 
 
McWhinney – Proposed PUD Plan and Preliminary Plat for a mixed-use development on the 
east side of the Community Ditch to I-25 are being reviewed. 
 
There are several proposed development projects surrounding Anthem - West.  The following 
illustrative map shows the plans in the context of surrounding area plans.  These conceptual 
plans indicate how development might occur.   
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Anthem – West PUD Plan Amend., Comprehensive Plan and I-25 Plan Amends., and Various Agreements  
Page 17 
 

Surrounding Land Uses 
 
 ADJACENT USE/ZONING COMPREHENSIVE PLAN 

DESIGNATION 
North Town of Erie Mixed Residential / NA NA 
South Open Lands, Low-Density Residential / 

PUD, A-1 (Adams), R-E (Adams) 
Open Lands, Rural Residential 

East Vacant / PUD Mixed-Use Commercial, 
Employment 

West Open Space / NA NA 
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V. CURRENT APPLICATION – DETAILED DESCRIPTION AND STAFF REVIEW 

 
Background Base Data 
 
1. PROPERTY OWNER / APPLICANT Pulte Home Corporation 
2. PROPERTY LOCATION South of SH 7 and west of Sheridan Pkwy. 
3. PROPERTY SIZE Approximately 1,857 acres 
4. CURRENT ZONING PUD 
5. CURRENT LAND USE Single-family detached neighborhoods 
6. PROPOSED LAND USE Single-family detached neighborhoods 
7. COMPREHENSIVE PLAN DESIGNATION Neighborhood Residential + Open Lands + 

Mixed-Use Commercial + School 
 
Project Description 
 
PUD Plan Amendment 
The proposed PUD Plan amendment achieves the following objectives: 
 

1) Removes 80.58 acres located on the east side of the Community Ditch which will be 
included in the MXD (McWhinney PUD Plan); 

2) Allows personal transporters on public trails and sidewalks within the entire PUD; 
3) Allows Neighborhood Electric Vehicles on public streets west of Lowell Boulevard within 

the PUD (subject to Council approval of an ordinance to allow Neighborhood Electric 
Vehicles on a neighborhood-by-neighborhood basis); 

4) Changes the designation for the future West 160th Avenue from six lanes to four lanes 
on the east side of Lowell Boulevard, moves the alignment of the future West 160th 
Avenue slightly to the north, and adjusts surrounding open lands tracts; 

5) Changes the uses allowed in the Welcome Lodge (Tract W-53) from “Community 
Center” to medical, financial, legal and general offices, personal service uses, limited 
retail uses, day care centers, and civic uses; 

6) Includes prior PUD Text Amendments and clarifies minor inconsistencies; and 
7) Designates Tract W-47, a 7.02-acre parcel of land on the west side of Lowell south of 

the Northwest Parkway as open land instead of open space without changing the 
overall balance of open land and open space.   

 
Comprehensive Plan Amendment 
The proposed Comprehensive Plan Land Use Map amendment changes a 0.52-acre parcel of land 
from the open lands designation to the mixed-use commercial designation. 
  
I-25 Sub-Area Plan Amendment 
Like the proposed Comprehensive Plan Land Use Map amendment, the proposed I-25 Sub-Area Plan 
Land Use Plan amendment changes a 0.52-acre parcel of land from the open lands designation to the 
mixed-use commercial designation. 
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The documents attached to this memorandum include: 
 

Land Use Summary 
 
The following illustration shows the Anthem – West PUD Plan.  The proposed First Amendment to the 
PUD Plan will remove the areas outlined in red from the PUD Plan boundary.   
 

 

 Subject 
Included with memorandum 

packet 
• Anthem – West PUD Plan First Amendment (11 sheets, 11” x 17”, 

bound) 
• ATTACHMENT A: Correspondence from the Open Space and Trails 

Advisory Committee (one page) 
• ATTACHMENT B: Letter from Ed Walsh Regarding the Proposed 

Service Plan Amendments 
• ATTACHMENT C: Letter from Ed Walsh Regarding the Proposed IGA 
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ANTHEM – WEST PUD PLAN FIRST AMENDMENT 
COMPOSITE LAND USE SUMMARY 

 
Acres 

 
Percent Parcel Sizes in Acres Projected 

Selling Price Land Use 
  

Units or FAR DU/AC 
Min Avg Max  

Mixed-Use 
Commercial 6.75 0 0.45 max NA 0.52 3.38 6.23  

Mixed Residential 795.78 45 1,500 1.88 net 17.00 53.05 150.00  

Open Lands 734.67 41 NA NA 0.12 15.31 107.41 NA 

Public Uses 6.57 0 NA NA 0.50 3.29 6.07 NA 

Right-of-Way 125.98 7 NA NA NA NA NA NA 

Northwest Parkway 107.40 7 NA NA NA NA NA NA 

Total 1,777.15 100 
0.45 max FAR 

1,500 units max 
0.84 

gross 0.12 23.04 150.00 NA 

   
Composite Land Use Summary Map 

 

 
 

 

Mixed Residential 
795.78 Acres 

45% 

Open Lands 
734.67 Acres 

41% 

Right-of-Way 125.98 Acres, 7% 
Northwest Parkway 107.40 Acres, 7% 

Mixed-Use Commercial 
6.75 Acres 

0% 

Public Uses 
6.57 Acres 
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Boundary Change 
 
The proposed Anthem – West PUD Plan First Amendment reduces the area of the Anthem – 
West PUD Plan by 80.58 acres.  These 80.58 acres are located mostly east of the Community 
Ditch in the southeastern portion of the PUD Plan area.  These areas were sold the 
McWhinney Corporation and are no longer owned by the Pulte Home Corporation.  The 
properties will be included in the MXD PUD Plan now under consideration by the Land Use 
Review Commission for the McWhinney property.  The following illustrations show the 
proposed boundary change and the location of the 80.58 acres which are removed from the 
Anthem – West PUD Plan First Amendment. 
 
Existing           Proposed 
Anthem – West PUD Plan Boundary  Anthem – West PUD Plan First 

Amendment Boundary 
 

 
 
Of the 80.58 acres removed in the Anthem – West PUD Plan First Amendment, 71.56 acres 
are designated as open lands and 9.02 acres are designated as right-of-way.   
 
Open Lands and Public Land Dedication 
 

Open Lands 
When the Preble Creek PUD Plan First Amendment was approved the applicant agreed to 
incorporate approximately 865 acres of open land into the proposal.  The Anthem West PUD 
Plan included approximately 806 acres of open land (10 additional acres added) leaving 
approximately 69 acres of open land for the remaining eastern half of the Preble Creek PUD 
Plan First Amendment area. 
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The proposed Anthem – West PUD Plan First Amendment removes approximately 72 acres of 
open land from the PUD Plan and transfers those acres to the proposed MXD or McWhinney 
PUD area.  The intent of the current PUD Plan changes is to preserve the total acreage of 
open lands in the Preble Creek PUD Plan First Amendment.  Staff has included the following 
table to illustrate how the total open lands area is not intended to change with the proposed 
amendments to the PUD Plans. 
 

OPEN LANDS ACCOUNTING SUMMARY 
 

 
 PUD Plan 

Minimum Open 
Lands Required 

(in acres) Change 

O
rig

in
al

 

Preble Creek – 1st Amd. 865 - 

 Original Total 865 - 
Anthem West PUD Plan 806 +10 

Fi
rs

t 
C

ha
ng

e 

Remaining Preble Creek 
PUD Area 69 0 

 Anthem – West Total 875 +10 
Anthem – West First  

Amendment 734* -72 

S
ec

on
d 

C
ha

ng
e 

MXD PUD Plan 
(McWhinney) 131* +62 

 Proposed Total 865 0 
* The intent of the two amendments is to keep the minimum open lands unchanged for the overall Preble Creek PUD Plan – 1st 
Amendment area.  All numbers have been rounded to whole acres and are approximate. 

 
The total number of open land acres originally approved in the combination of the Anthem – 
West and Preble Creek PUD Plans will not decrease with this proposed PUD Amendment.   
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Personal Transporters 
 
The proposed PUD Plan amendment allows the use of “personal transporters” or two-wheeled, 
non-gasoline motorized, single-person transporters (such as an electric bicycle, electric 
scooter, or a Segway®) to operate on all public trails and sidewalks within the Anthem – West 
PUD Plan area.  There are approximately 50 miles of trails anticipated for the Anthem – West 
PUD Plan area. The map on the following page shows the trail system within the Anthem – 
West PUD Plan area.    
 

 
 
The Open Space and Trails Advisory Committee (OSTAC) reviewed the proposal on 
Thursday, January 22, 2009.  Correspondence from OSTAC is included with the memorandum 
(see Attachment A).  OSTAC did not recommend approval of personal transporters on the 
public trail and sidewalk system at this time. 
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Neighborhood Electric Vehicles 
 
The Anthem – West PUD Plan First Amendment proposes to allow “Neighborhood Electric 
Vehicles” or speed-limited, battery powered electric vehicles (such as modified golf carts) on 
public roads west of Lowell Boulevard, in the age-restricted Anthem Ranch portion of the PUD 
Plan area.  Allowance for Neighborhood Electric Vehicles on public roads will likely require 
approval of an amendment to Chapter 10 of the Broomfield Municipal Code.   
 
The Colorado Legislature is currently considering legislation affecting the licensing and use of 
Neighborhood Electric Vehicles.  Pending the outcome of the proposed legislation, the City 
Council may be asked to consider an amendment to the Broomfield Municipal Code to provide 
Council the authority to permit Neighborhood Electric Vehicles on a neighborhood-by-
neighborhood basis.  The Anthem – West PUD Plan amendment contains provisions that if the 
City Council approves an Ordinance to permit Neighborhood Electric Vehicles on a 
neighborhood by neighborhood basis, the Anthem West neighborhood will be an approved 
neighborhood in which to use Neighborhood Electric Vehicles. 
 
West 160th Avenue 
 
The proposed First Amendment reduces the number of lanes of the future West 160th Avenue 
on the east side of Lowell Boulevard from a six-lane arterial to a four-lane arterial.  The right-
of-way width remains the same at 136 feet in overall width.  In addition, the proposed 
amendment realigns West 160th Avenue slightly to the north and adjusts surrounding open 
lands tracts accordingly.  The proposed Amended Anthem PUD Managed Growth and 
Development Agreement will remove the responsibility for the developer to construct West 
160th Avenue from Lowell Boulevard, west to the Broomfield City/County line.  ROW will be 
available if it were determined at a later date that the road should be constructed. 
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The illustration below shows the approved PUD Plan alignment of West 160th Avenue and the 
approved six-lane build-out of the street. 
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The following illustrations show the revised alignment of West 160th Avenue on the east side of 
Lowell Boulevard and the proposed four-lane cross section. 
 

 
 

 
 
Pulte will construct the four-lane road and give Broomfield the option to expand the road to six 
lanes in the future, if necessary.  Broomfield's Transportation Master Plan identifies 160th 
Avenue as a four-lane road in the future. 
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Welcome Lodge 
 
On March 22, 2005, Council approved the SDP for Anthem Filing No. 2, which included the 
Welcome Lodge building.  Pulte constructed the building shortly thereafter.  The Anthem – 
West PUD Plan lists only one allowed use for the building: “community center.”   It defines 
community center as “community offices (including community information centers, 
homeowner association offices and similar office and community uses that serve the operation 
of the Anthem community) and private community centers."  The following illustration shows 
the building elevations of the Welcome Lodge and the Welcome Lodge site. 
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The proposed Anthem – West PUD Plan First Amendment changes the use of the Welcome 
Lodge building to allow “Medical, Financial, Legal & General Offices; Personal Service Uses 
such as Yoga/Dance Studios, Hair/Nail Salon, Massage Therapy; Limited retail uses such as 
Coffee Shops and Sit-Down Restaurants; Banks (non drive through); Day Care Centers and 
Civic Uses.”  Now that both recreation centers are constructed and there is ample space for 
homeowner association offices, Pulte requests additional uses for the building in order to 
provide for an alternative use of the building other than a community center. 
 
The Welcome Lodge is approximately 4,389 gross square feet in area and has a 29-space 
parking area.  A trail head structure is located south of the Welcome Lodge; however, there 
are no dedicated trail head parking spaces shown on the Site Development Plan.  The PUD 
Plan requires 15 parking spaces for the trail head which may occur within park and recreation 
facilities and includes joint use of parking spaces.  Since the proposed plans change the 
Welcome Center from open lands to mixed-use commercial, any new use of the building will 
have to show adequate spaces for the commercial use in addition to 15 spaces for the trail 
head that are required by the Anthem – West PUD Plan.  The owner is proposing that a portion 
of the trail head parking spaces be shared by the user of the Welcome Lodge and the trail 
head and that the remainder be signed as reserved for trail head users. 
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When Council approved the Welcome Lodge SDP, they also approved a PUD Plan text 
amendment to change the land use of the one-half acre tract from “open lands” to “community 
center.”  The Comprehensive Plan adopted later that year did not account for the change in 
land uses.  Likewise, the I-25 Sub-Area Plan was never amended to reflect the change.  As 
part of the text amendment change to allow one-half acre of open lands to become a 
community center, the applicant agreed that the open lands would be made up in another part 
of the development and that there would be no net decrease in the total open lands (865.27 
acres).  As noted earlier in the memorandum, there is no net decrease of total open lands 
proposed in the Anthem – West PUD Plan First Amendment, so that condition has been met.   
 
While the change is minor, a Comprehensive Plan land use map amendment should be made 
required to designate the 0.52-acre Welcome Lodge property as a Mixed-Use Commercial 
district rather than as Open Lands.   
 
Previous PUD Text Amendments and Minor Inconsistencies 
 
On February 28, 2008, Council approved a text amendment to the Anthem – West PUD Plan 
to allow up to 25 percent of the 1,500 allowed dwelling units to be built as single-family 
attached or multi-family units.  This approved change is included in the proposed First 
Amendment and identified as part of the objectives of the First Amendment so that all 
requirements may be found on the current plans. 
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Open Space 
 
In the Anthem – West PUD Plan, a 7.02-acre parcel on the south side of the Northwest 
Parkway and the west side of Lowell Boulevard is identified as an area to be dedicated as 
open space.  This parcel is identified as Tract W-47.  The following illustration shows the 
location of Tract W-47. 
 

 
 
On December 11, 2008, the Open Space and Trails Advisory Committee reviewed the 
designation change for Tract W-47.   The Pulte Home Corporation agreed to incorporate the 
7.02 acres of open space into remaining unspecified open lands in future filings. 
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Anthem West PUD Managed Growth and Development Agreement Amendment 
 
The Preble Creek PUD Managed Growth and Development Agreement was approved by the 
Broomfield City Council in April 2001.  The Agreement established infrastructure, community 
amenity and other development and reimbursement terms for what is now known as the 
Anthem development.    The Agreement was amended in March 2006 and renamed as the 
Anthem PUD Managed Growth and Development Agreement. 
 
Generally, the current agreement which covers the entirety of the Anthem property provides 
that: 
 

• The developer will construct all street, utility lines, and other public infrastructure for the 
project. 

• The developer will be reimbursed for 1/3 of the arterial streets within the project and 
100% for streets outside the project, using 50 % of the 3.5 % City sales tax, 70 % of the 
3.5% City use tax and 50% of the Service Expansion Fee (SEF) collected from within 
the project. 

• The developer will be reimbursed for the public water improvements using $2,077 from 
each Tap Equivalent (TE) sold with water licenses for regional water improvements 
constructed by the developer. 

• The developer will be reimbursed for the public sewer improvements using $1,095 from 
each Equivalent Residential Unit (ERU) sold with sewer licenses for regional sewer 
improvements.  

• The developer will provide building space or $817,000 towards a satellite library and 
building space or $750,000 towards a police sub-station. 

• The developer will provide a joint school/park site. 
• Open space and parks dedications will occur as set out in the Agreement. 
• The developer will provide prescribed minimum acreages of property with appropriate 

infrastructure for development of commercial uses as the development proceeds, to 
provide a mixed-use community. 

• The reimbursements will continue until costs plus interest are paid or 30 years from the 
date of the Agreement.   

 
The currently proposed amendment is primarily to separate obligations and clarify 
reimbursements between the owner of Anthem West, Pulte and the new owner of Anthem 
East, McWhinney.   There are two agreements proposed to replace the existing Agreement, 
they are the Anthem West PUD Managed Growth and Development Agreement and the 
Anthem East Managed Growth and Development Agreement.  
 
Generally, with the proposed agreements, McWhinney retains responsibility for the 
improvements on the east side of the Community Ditch which supports their property and Pulte 
retains responsibility for the improvements on the west side of the Community Ditch.  
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The proposed amendments to the Anthem West Agreement clarify responsibilities for the 
infrastructure.  The primary modifications to the terms of the Agreement are: 
 

• The period for reimbursement is extended from 30 to 40 years. 
• The responsibility to construct West 160th from Lowell Boulevard west to the 

City/County Boundary is removed. 
 
There are other less substantive modifications that address timing and other administrative 
practices between the parties. 
 
Vesting Agreement Amendment 
 
A Vesting Agreement was approved by the Broomfield City Council in May 2001.  Generally, 
the Vesting Agreement provided the developer with a five-year vesting period that was 
extended for additional five-year periods with the submittal and approval of site development 
plans and the provision of infrastructure to accommodate development.   
 
The Agreement is proposed to be amended to provide vesting rights for the amended PUD 
Plan and the amended Anthem West PUD Managed Growth and Development Agreement.   
The amended agreement does not change the vesting period for the project. 
 
Service Plan Amendments 
 
In September 2001, the Broomfield City Council approved the Service Plans for the Northwest 
1, 2, 3 and 4 Metropolitan Districts.   District 1 was created as the financing district, District 2 
was to include all of the commercial uses, District 3 was to include all of the single-family 
residential uses and District 4 was to include all of the multi-family residential uses. 
 
The proposed amendment to the Service Plan for District No. 3 generally accommodates the 
sale of property to McWhinney and, among other things, that District No. 3 be permitted to 
provide services to commercial property of approximately 41,000 square feet and to finance 
future improvements in the amount of $15,005,572, as set forth on Exhibit D-2 of the First 
Modification, within the Anthem West PUD area.   
 
Pulte will request that District No. 1 be dissolved by Court Order and Districts Nos. 2 and 4 will 
be taken over by the McWhinney group.  It is likely that McWhinney will propose future 
amendments to the Service Plans for the two districts.  
 
The current mill levy for District No. 3 is 42 mills, 40 mills for debt service and 2 mills for 
administrative costs to the District.   The Service Plan amendment will not cause the 2009 mill 
levy to increase. 
 
In his letter to the City Council attached as Attachment B, Mr. Ed Walsh, Special Legal 
Counsel to the City and County of Broomfield states that "The Series 2005 Bonds, the 
Subordinate Cash Flow Bonds and any bonds or other obligations issued by District No. 3 will 
never constitute obligations or debt of the City and County."  
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Intergovernmental Agreement between Northwest Metropolitan District #3 and the City 
and County of Broomfield 
 
The proposed Intergovernmental Agreement (IGA) replaces an existing IGA between the same 
parties.  Generally, the IGA provides for Dissolution of the District, limits the amount of debt it 
may issue and allows for the addition of lands to the District.  
 
A letter to the City Council attached as Attachment C, from Mr. Ed Walsh, Special Legal 
Counsel to the City and County of Broomfield, explains the proposed IGA.  
 
Ownership and Maintenance Agreement 
 
The proposed Ownership and Maintenance Agreement shows 185 parcels of open lands and 
for each parcel identifies who is responsible for ownership and maintenance of the tract.  The 
agreement and map are attached to Resolution No. 2009-47.  The following map is the 
Ownership and Maintenance Agreement guide map.   
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The agreement is between Broomfield and the Pulte Home Corporation.  The agreement 
references the map as a guideline document and describes the following seven special items 
and maintenance responsibilities associated with each: 
 
• The Community Ditch; 
• The Welcome Lodge and Gate House; 
• The Buffalo Sculptures; 
• Ponds; 
• Monument Signs; 
• Tracts that are Owned and Maintained by Separate Parties; and 
• The Community Park. 
 
Approximately 77 percent of all open lands in the Anthem – West PUD Plan First Amendment 
will be maintained by Broomfield.  Approximately 79 percent of all open lands will be owned by 
Broomfield.  The total open lands table in the Ownership and Maintenance Agreement map 
show that Pulte is anticipating dedication of approximately 14 more acres of open lands than 
the minimum required by the PUD Plan.  The Ownership and Maintenance Plan shows 
approximately 749 acres of open lands.  The minimum open land required in the PUD Plan is 
approximately 735 acres. 
 
Revocable Permit 
 
The requested revocable permit is an agreement between the City and County of Broomfield 
and the Pulte Home Corporation to allow the following structures on public property or within 
rights-of-way within the Anthem – West PUD Plan area: 
 
• Pulte signs; 
• Directional signs; 
• Anthem, Community and Neighborhood signs; 
• Monuments such as cairns and retaining walls; 
• Private lighting; 
• Buffalo sculptures; and 
• Pond structures such as pumps, aeration systems, and bacterial injection systems. 
 
These structures would be permitted on public property and rights-of-way as shown on specific 
SDPs.  If Broomfield ever required any of these structures to be removed for any reason all 
that is required is a standard notification of ten days from Broomfield to the owner of the 
structure. 
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VI. STAFF REVIEW OF KEY ISSUES 
 
During the development review process, staff identified the following key issues: 
 
• A Comprehensive Plan Land Use Map amendment is necessary for the 0.52-acre Welcome 

Lodge property to change the land use designation from Open Lands to Mixed-Use 
Commercial. 
 
The Pulte Home Corporation submitted a request to amend both the Comprehensive Plan 
Land Use Map and the I-25 Sub-Area Plan Land Use Plan.  The proposed amendments are 
included in the approval resolution.   

 
• On January 22, 2009, the Open Space and Trails Advisory Committee (OSTAC) reviewed 

the request to allow “personal transporters” on all public trails within the Anthem – West 
PUD Plan area.  Correspondence from OSTAC is included with the memorandum.  OSTAC 
recommended denial of the use of personal transporters on public trails in Anthem at this 
time.  

 
The applicant chose to keep the request to allow personal transporters on public trails 
within the Anthem – West development.  The applicant would like Council to consider the 
issue with the recommendations from OSTAC and the Land Use Review Commission.  If 
Council does not favor the use of personal transporters on public trails in Anthem – West, 
the applicant may ask Council to consider a condition of approval to remove that provision 
from the PUD Plan amendment. 

 
• In order to allow “Neighborhood Electric Vehicles” on public streets west of Lowell 

Boulevard, an amendment to Chapter 10 of the Broomfield Municipal Code is necessary.   
 

There have been a number of bills introduced in the Colorado Legislature that may affect 
the ability of local governments to regulate Neighborhood Electric Vehicles.   At the 
conclusion of the Legislative Session, staff will assess the status of Neighborhood Electric 
Vehicles under Colorado Statutes. If it is allowed, staff will propose an amendment to the 
Broomfield Municipal Code to the City Council to approve the use of Neighborhood Electric 
Vehicles in neighborhoods on a neighborhood-by-neighborhood basis.   
 
The applicant conducted a poll of neighborhood residents to determine how many residents 
support the use of Neighborhood Electric Vehicles versus how many oppose their use.  The 
applicant will present the findings of the poll at the public hearing.    
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VII. APPLICABLE MUNICIPAL CODE PROVISIONS 
 

A public hearing is required.  At the conclusion of the public hearing, Council reviews the 
application based on the following provisions of the BMC. 
 
17-38-030 Concept plan review. 
(A) Prior to any official submittal of a PUD plan or site development plan or an amendment to a PUD or site development 

plan, the applicant shall submit a concept plan to the city council for initial concept review at any regular or special 
meeting or at a study session. The applicant may also, at its discretion, submit the plan to the land use review 
commission for its review. It is intended that the land use review commission or the city council discuss with the 
applicant any significant concern about the plan. No official action is taken at this stage by either the land use review 
commission or the city council. Plan amendments which meet the criteria for administrative modifications as included 
in section 17-38-230, B.M.C., shall not be subject to concept plan review. 

(B)  The city manager may administratively exempt a plan from the provisions of subsection (A) if the following criteria are 
met: 
(1)  The plan includes ten or fewer dwelling units; 
(2)  The plan provides for no more than two additional nonresidential building sites or the development of less 

than 5,000 square feet of nonresidential building; 
(3)  The proposed plan or use is in conformity with the master plan; 
(4)  The city manager determines that the plan will not result in significant traffic, visual, noise, odor, or other 

impact on neighboring properties; 
(5)  For PUD plan amendments, the plan represents a change in use of less than ten percent of the land area 

incorporated within the plan; and 
(6)  The plan does not propose development requiring significant deviation from city code or administrative 

policy. 
(C) The property that is the subject of a concept plan review shall be posted in accordance with section 17-52-050, 

B.M.C. 
(D)  Any comment, suggestion, or recommendation made by any member of the land use review commission or by any 

councilmember on any concept review plan is gratuitous and does not bind or otherwise obligate either the land use 
review commission or the city council to any course of conduct or decision after an applicant makes an official 
submittal of a plan to the city.  

(E)  Upon submission of an application for a concept review plan, an application fee of $500.00 shall be paid to the city for 
a concept plan for ten acres or more of land and $200.00 for a concept plan for less than ten acres of land. (Ord. 725 
§1, 1987; Ord. 1070 §1, 1994; Ord. 1111 §26, 1995; Ord. 1122 §1, 1995; Ord. 1183 §1, 1996; Ord. 1692 §2, 2002) 

 
17-38-100 PUD plan; hearing and notice; city council. 
The city council shall hold a public hearing on the PUD plan. Notice shall be given in accordance with the provisions of chapter 
17-52. (Ord. 725 §1, 1987) 
 
17-38-110 PUD plan; decision; city council; recording. 
(A) Within thirty days of the conclusion of its public hearing on the PUD plan, the city council shall adopt a resolution of 
approval, disapproval, or referral back to the land use review commission for further study. 
(B) The PUD plan shall include a legal description of the real property within the boundaries of the PUD plan and a vicinity map 
showing the location in the city of the PUD plan, which shall be recorded in the office of the director of recording, elections, and 
motor vehicles. (Ord. 725 §1, 1987; Ord. 1111 §30, 1995; Ord. 1399 §2, 1999; Ord. 1658 §1, 2001) 
 
17-38-120 PUD plan; review standards. 
The recommendation of the land use review commission and the decision of the city council shall be based on whether the 
applicant has demonstrated that the proposed PUD plan meets the following standards: 
(A)  The proposal should be consistent with the intent of this chapter as set forth in section 17-38-010. 
(B)  The proposal should be consistent with the master plan. 
(C)  The proposal should identify and mitigate potential negative impacts on nearby properties, other areas of the city, and 

the city as a whole. 
(D)  The proposal should identify and maximize potential positive impacts on nearby properties, other areas of the city, 

and the city as a whole. 
(E)  The proposal should include adequate facilities for pedestrians, bicyclists, and motorists. 
(F)  The proposal should include adequate public improvements (both on and off site) to be provided in a timely fashion. 
(G)  The proposal should optimize conservation of energy, water, and other resources on a broad scale. 
(H)  The land uses within the plan should be compatible with one another and with nearby properties. 
(I)  The proposal should provide for open space at a rate of not less than forty percent of the developable site in 

residential areas and twenty-five percent in other areas as provided in section 17-38-240, below. 
(J)  The proposal should adequately provide for an organization for ownership and maintenance of any common areas. 
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(K)  The proposal should justify any proposed deviations from the Broomfield Municipal Code in terms of the overall 

quality of the plan. (Ord. 725 §1, 1987; Ord. 1111 §31, 1995) 
 
17-38-130 PUD plan; modification. 
Any modification to an approved PUD plan requires the same review by the land use review commission and the city council as 
the original PUD plan. (Ord. 725 §1, 1987; Ord. 1111 §32, 1995) 
 
17-58-030 Procedure for adoption. 
The city council may adopt the master plan as a whole by a single resolution or may by successive resolutions adopt 
successive parts of the plan, said parts corresponding with major geographical sections or divisions of the city or with 
functional subdivisions of the subject matter of the plan, and may adopt any amendment or extension thereof or addition 
thereto. Before the adoption of the plan or any such part, amendment, extension, or addition, the city council shall hold at least 
one public hearing thereon, notice of the time and place of which shall be given in accordance with sections 17-52-010, 17-52-
020, 17-52-030, 17-52-060, and 17-52-080, B.M.C. The adoption of the plan, any part, amendment, extension, or addition shall 
be by resolution of the city council. The resolution may refer expressly to the maps and descriptive and other matter intended 
by the city council to form the whole or part of the plan, and the action taken shall be recorded on the map and plan and 
descriptive matter by the identifying signature of the mayor or mayor pro tem and attested by the city clerk. A copy of the plan 
or part thereof shall be certified to each governmental body of the territory affected and shall be filed with the county clerk and 
recorder of each county wherein the territory is located. (Ord. 1072 §1, 1994; Ord. 1111 §48, 1995; Ord. 1415 §7, 1999) 
 
17-58-050 Master plan amendments. 
An applicant for a master plan amendment shall pay an application fee of $650.00 for a master plan amendment of ten acres 
or more of land and $250.00 for a master plan amendment of less than ten acres of land. (Ord. 1692 §5, 2002) 

 
 

VIII.  LAND USE REVIEW COMMISSION’S RECOMMENDATION 
 
On January 26, 2009, the Land Use Review Commission held a public hearing to consider the 
proposed Anthem – West PUD Plan First Amendment.  By a vote of six in favor and one 
against, the Land Use Review Commission adopted a resolution to recommend approval of the 
proposed PUD Plan amendment with the following conditions: 
 

1) That the request for the use of personal transporters on public trails and sidewalks 
within the Anthem – West PUD Plan area be denied; and 

 
2) That the request for the use of Neighborhood Electric Vehicles on public streets west 

of Lowell Boulevard in the Anthem – West PUD Plan area be denied. 
 
Commissioner Silvers cast the dissenting vote. 
 
In response to the Land Use Review Commission’s recommendation, the applicant retained 
the request for the use of personal transporters and Neighborhood Electric Vehicles in limited 
areas within the Anthem – West PUD Plan area.  The applicant would appreciate Council’s 
consideration of both requests and if Council is not in favor of the requests, the applicant may 
ask for approval of the PUD Plan amendment with the condition that one or both of the 
requests are not authorized. 



ATTACHMENT A

To: Broomfield Land Use Review Commission

From : Open Space and Trails Advisory Committe e

Date : January 26, 200 9

Subject: Anthem West PUD Amendment

We appreciate the opportunity to review the proposed Anthem West PUP Amendment . On
January 22, 2009, the Open Space and Trails Advisory Committee ("OSTAC") discussed the
Pulte Homes request to allow personal transporters to use the trails and sidewalks within the
Anthem West PUD . OSTAC recommends that the request to allow for personal transporters on
the Anthem West trails not be approved at this time . We would like to provide some background
on this recommendation below .

OSTAC has discussed and reviewed research on the use of Segways, one of the devices that
would be allowed under Pulte's definition of a personal transporter. The discussions have
occurred at several OSTAC meetings . We carefully reviewed what other communities are doing
on this issue, viewed a Segway operated at one of our meetings, and developed a
recommendation on how Segways should be addressed for the community . Our recommendation
included the following points :

o Create a pilot program that would allow for the use of Segways on a temporary basis in
several locations that are used frequently by citizens and that allow for use on crusher
fines and concrete trails ;

o Evaluate how the Segways' impact or do not impact the trail surface and other trail users ;
o Ask residents what they think about allowing Segways on the trails ; and
o Prepare a summary report to City Council on the results of the research and a

recommendation for next steps . If the research supports the use of Segways on the trail
system and City Council wished to allow for the use, OSTAC expressed interest in
working work with staff on a draft ordinance to allow for Segways on some of
Broomfield's trails that are suitable for this use .

It is our opinion that the OSTAC approach outlined above reflects a more comprehensive
approach to addressing the issue of personal transporters . We plan to have at least one OSTAC
representative at your meeting on January 26th• Kristan Pritz, the Open Space and Trails Director
will also attend the LURC meeting . We would be happy to answer questions at your meeting .

Inadvertently not included with Memo as presented to Council on 3/10/09 - added after meeting.
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HAHN, SMITH, WALSH & MANCUSO, P .C .

ATTORNEYS AND COUNSELOR S

DAVID 1 HAHN
JOHN W . SMITH, III
EDWARD J . WALSH
THOMAS J . MANCUSO
CYNTHIA A . CALKINS

717 SEVENTEENTH STREET
SUITE 152 0

DENVER, COLORADO 80202

TELEPHONE 303-298-0221
TELECOPIER 303-298-090 4

E-MAIL: ejwalsh@hswrnlaw.com

City Council
City and County of Broomfield
One DesCombes Drive
Broomfield, Colorado 80020

March 10, 2009

Re: First Modification to and Restatement of Original Service Plan for
Northwest Metropolitan District No . 3 (Single Family District )
(to be known as Anthem West Metropolitan District)

Ladies and Gentlemen:

On September 18, 2001, by Resolution No . 2001-253, the City Council of the City of
Broomfield, Colorado (the "City") approved the Service Plan (the "District No . 3 Original Service
Plan") for Northwest Metropolitan District No . 3 (Single Family District) ("District No . 3"). On
September 18, 2001, by Resolution No . 2001-251, the City Council of the City approved the Service
Plan (the "District No. 1 Original Service Plan") for Northwest Metropolitan District No . 1 (Service
District) ("District No. 1 ") . On September 18, 2001, by Resolution No . 2001-252, the City Council
of the City approved the Service Plan (the "District No . 2 Original Service Plan") for Northwest
Metropolitan District No . 2 (Commercial District) ("District No . 2"). On September 18, 2001, by
Resolution No . 2001-254, the City Council of the City approved the Service Plan (the "District No .4
Original Service Plan") for Northwest Metropolitan District No . 4 (Multi-Family District) ("District
No . 4") . District No. I, District No . 2, District No . 3 and District No. 4 (collectively, the "Original
Districts") were organized to coordinate with one another pursuant to a Facilities Funding,
Construction and Operations Agreement among the Original Districts (the "FFCO Agreement") for
the financing, acquisition, construction, operation and maintenance of public improvements serving
the 3,000 acre Preble Creek development (the "Preble Creek Development") being developed by JPB
Holdings, LLC and Pulte Home Corporation, or their successors and assigns (the "Developer") as set
forth in the Preble Creek PUD Managed Growth and Development Agreement between the
Developer and the City (the "Original Development Agreement") .

On May 20, 2002, District No . 3 was organized by recordation of an Order and Decree
creating District No . 3 issued by the District Court of Adams County on January 2, 2002, as amended
on April 9, 2002 . The area initially included in District No . 3 under the District No . 3 Original
Service Plan was approximately 1 acre. It was contemplated in the District No. 3 Original Service
Plan that tracts of land in the Preble Creek Development zoned for single family residential
development would be included in District No . 3. After various inclusions and exclusions the
existing area within District No. 3 is approximately 1,313 acres . Subsequent to the organization of
the Original Districts, approximately 937 acres of land within the Preble Creek Development were

Inadvertently not included with Memo as presented to Council on 3/10/09 - added after meeting.
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sold by the Developer to McWhinney CCOB Land Investment, LLC ("MeWhinney") which sale
changed the plans of development for portions of the Preble Creek Development and portions of land
within District No. 3 from solely single family residential uses to single family residential and
commercial uses, changed the costs of public improvements and the amounts necessary to finance
the changed costs of public improvements . Based on the sale of the land and changed plans of
development for the Preble Creek Development, the Developer and McWhinney desire that District
No. 3 operate independently from District No . 1, District No. 2 and District No . 4 and further desire
to terminate the FFCO and dissolve District No . 1, which changes require a modification and
restatement of the District No . 3 Original Service Plan .

The First Modification to and Restatement of the District No . 3 Original Service Plan (the
"First Modification") is presented to the City and County under the provisions of the Special District
Act . The Special District Act requires that material modifications to a service plan be approved by
the City and County . The decision to approve a material modification is to be made in substantially
the same manner as provided for the approval of the District No . 3 Original Service Plan . The City
and County, after the public hearing on March 10, 2009, may approve, disapprove or conditionally
approve the First Modification . The decision is a legislative determination and is in the discretion of
the City and County .

Approval of the District No . 3 Original Service Plan and the organization of District No . 3
permitted District No . 3 to finance infrastructure improvements through the issuance by District No .
3 of tax-exempt bonds. The initial infrastructure improvements in Exhibit E to the District No . 3
Original Service Plan were estimated to cost $88,740,000 . In order to finance the initial
infrastructure improvements, and as shown in the Financial Plan attached to the District No . 3
Original Service Plan, District No . 3 planned to issue $30,000,000 in general obligation bonds in
2002, $35,000,000 in general obligation bonds in 2007, and $38,000,000 in general obligation bonds
in 2010 for a total of $103,000,000 in general obligation indebtedness . It was anticipated that
District No . 3 would be developed with approximately 3,900 single family residential units with no
commercial development . The District No . 3 Original Service Plan contemplated that the mill levy
pledged for repayment of the general obligation bonds or other obligations would be 35 mills for
debt service and 2 mills for operation and maintenance with a mill levy cap of 39 .5 mills (subject to
changes in the method of calculating assessed valuation) . The District No . 3 Original Service Plan
contemplated that as development occurred and the ratio of debt to assessed value was less than
50%, District No . 3 could issue debt without the mill levy cap and obtain more favorable interest
rates .

The District No . 3 Original Service Plan also contemplated future inclusions of property,
future construction of additional improvements and future issuance of additional obligations . Under
an inclusion formula set forth in the District No. 3 Original Service Plan, acres within District No. 3
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were valued at $151,250 per acre . For every additional acre of property that was to be included
within District No . 3, District No . 3 was authorized to issue $151,250 of additional debt
authorization . Therefore a future inclusion area of fifty-three (53) acres could have supported
$8,000,000 in debt in the future . District No. 3 intended to authorize debt initially in the total
amount of $103,000,000 and would have been authorized under the District No . 3 Original Service
Plan to obtain future voter approval for $111,000,000 (Debt Authority) based on the inclusion
formula .

At an election on November 6, 2001, District No . 3 obtained voter approval for the
incurrence of general obligation debt in the amount of$5 1,500,000 . At an election on May 7, 2002,
District No . 3 obtained voter approval for the incurrence of general obligation debt in the amount of
$59,500,000. At an election on November 2, 2004, the District obtained voter approval for the
incurrence of general obligation debt in the amount of$ 111,000,000 . As a result of those elections,
District No . 3 has voter approval for general obligation debt in the amount of $222,000,000 . District
No. 3 has voter approval for general obligation debt in excess of the Debt Authority in the District
No. 3 Original Service Plan without modification of the District No. 3 Original Service Plan;
however, District No . 3 has not issued general obligation bonds in excess of the Debt Authority. The
District does not plan to seek voter approval for additional general obligation debt. In addition, the
District in the First Modification and Amended and Restated Intergovernmental Agreement has
agreed not to issue general obligation debt in excess of $111,000,000 .

On December 22, 2005, District No . 3 issued its General Obligation (Limited Tax
Convertible to Unlimited Tax) Bonds, Series 2005 in the amount of $56,000000 (the "Series 2005
Bonds') for the financing ofaportion of the Initial Improvements set forth on Exhibit D-1 to the First
Modification . The Initial Improvements set forth on Exhibit D- 1 total $114,665, 530 . A portion of
the proceeds of the Series 2005 Bonds in the amount of $40,750,633 were used to reimburse the
Developer for the costs of the Initial Improvements, including interest thereon, of which $28,452,108
was paid at the closing of the Series 2005 Bonds . The Series 2005 Bonds payable, from among other
sources, a Required Mill Levy with a minimum debt service mill levy of 40 mills and maximum debt
service mill levy of 45 .41 mills . The property within the District has a 2008 assessed value of
$31,481,200 with a mill levy of 40 mills for debt service and 2 mills for operation and maintenance
that produces $1,322,203 in property tax revenue .

As a result of the sale to McWhinney, the plans of development for portions of the Preble
Creek Development and portions of land within District No. 3 from solely single family residential
uses to single family residential and commercial uses, the changed costs of public improvements and
the amounts necessary to finance the changed costs of public improvements requires a modification
and restatement of the District No. 3 Original Service Plan .
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The Board of Directors of District No . 3 has presented a petition and has submitted to the
City and County the First Modification that reflects the changes in the plans of development, the
addition of commercial uses, the changed costs of public improvements, the changed costs in the
amounts necessary to finance the costs of public improvements, the separation of the Original
Districts, the termination of the FFCO Agreement, the dissolution of District No . 1 and the change of
the name of District No. 3 from Northwest Metropolitan District No . 3 to Anthem West Metropolitan
District.

We have reviewed the First Modification . Approval of the First Modification will, among
other things, permit District No. 3 to provide services to commercial property of approximately
41,000 square feet and to finance the Future Improvements in the amount of$ 15,005,572, as set forth
on Exhibit D-2 of the First Modification. In order to finance the Future Improvements and for the
acquisition of those Initial Improvements not previously acquired from the proceeds of the Series
2005 Bonds, the Financial Plan attached to the First Modification as Exhibit J demonstrates the
issuance of a total of$67,765,000 in general obligation bonds that includes the Series 2005 Bonds in
the principal amount of $56,000,000 and Subordinate Cash Flow Bonds in the amount of
$11,765,000. The Financial Plan assumes the Subordinate Cash Flow Bonds will be issued in
December 2009 to fund additional obligations of District No . 3 . The Subordinate Cash Flow Bonds
will be paid by any amounts available after meeting the obligations of the Series 2005 Bonds . To the
extent the available revenue generated is insufficient to pay interest, any unpaid amount will accrue
and compound. Prior to the issuance of any additional general obligation debt, the construction costs
for necessary Future Improvements may be paid by the Developer, subject to subsequent acquisition
by District No . 3 of the completed Improvements and payment to the Developer of such construction
costs and the interest thereon . The Financial Plan demonstrates the issuance of general obligation
bonds and the anticipated repayment based on the projected development in District No . 3 .

The Series 2005 Bonds, the Subordinate Cash Flow Bonds and any bonds or other obligations
issued by District No. 3 will never constitute obligations or debt of the City and County . The
completed public improvements when constructed by District No . 3 will either be conveyed to or
maintained by the City and County or District No . 3, as provided and in accordance with Subdivision
Improvement Agreements between the City and County and the Developer . When all of District No .
3's obligations are paid, and District No . 3 no longer provides services, District No . 3 will commence
the process of dissolution under the provisions of the Special District Act, the First Modification and
the Amended and Restated Intergovernmental Agreement with the City and County . Material
modifications to the First Modification, including the division of District No . 3 into subdistricts must
be presented to and approved by the City and County. Authorization of indebtedness by District No .
3 above $111,000,000 is subject to review as a material modification to First Modification .
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I will attend the City Council meeting on March 10, 2009 to respond to any questions you
may have .

HAl-IN, SMITH, WALSH, & MANCUSO, P.C.

Edward J . Walsh
EJW: wsc



SIGNATURE PAGE FOR INTERGOVERNMENTAL AGREEMEN T

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first set forth above.

NORTHWEST METROPOLITAN DISTRICT NO . 3
(to be known as Anthem West Metropolitan District)

By:
Todd Levitt, President

Attest :

Secretary
CITY AND COUNTY OF BROOMFIEL D

By :
Mayor

Attest :

By :
City and County Clerk

APPROVED AS TO FORM

By :
Hahii, nith, Walh & Mancuso, P .C.

{00142825D0C v:1) 6
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DAVID J . HAHN
JOHN W . SMITH, III
EDWARD J. WALSH
THOMAS J . MANCUSO
CYNTHIA A . CALKINS

ATTORNEYS AND COUNSELOR S

717 SEVENTEENTH STREET
SUITE 152 0

DENVER, COLORADO 80202

TELEPHONE 303-298-0221
TELECOPIER 303-298-090 4

E-MAiL : ejwalsh@hSwnllaw.com

March 10, 2009

City Council
City and County of Broomfield
One DesCombes Drive
Broomfield, Colorado 8002 0

Re: Amended and Restated Intergovernmental Agreement between
the City and County of Broomfield, Colorad o
and Northwest Metropolitan District No. 3 (Single Family District)
(to be known as Anthem West Metropolitan District )

Ladies and Gentlemen :

The City Council of the City of Broomfield, Colorado (the "City") on September 18, 2001,
approved the Service Plan (the "Original Service Plan") for Northwest Metropolitan District No . 3
(Single Family District) ("District No . 3") . On November 15, 2001, the City became the City and
County of Broomfield, Colorado (the "City and County") . The terms of the Original Service Plan
required District No . 3 to enter into an Intergovernmental Agreement to provide for dissolution of
District No . 3, the inclusion of additional real property within District No. 3, review by the City and
County of fmancings for District and No . 3 and otherwise implement the provisions of the Original
Service Plan . The City Council of the City and County on September 27,2005, adopted Resolution
No. 2005-108, which approved an Intergovernmental Agreement dated September 27, 2005 (the
"Original Intergovenunental Agreement") between the City and County and District No . 3 .

There will be presented to the City Council of the City and County on March 10, 2009, the
First Modification to and Restatement of Original Service Plan for District No . 3 (the "First
Modification to Original Service Plan") . The terms of the First Modification to Original Service
Plan require District No . 3 to amend and restate the Original Intergovernmental Agreement with the
City and County to provide for dissolution of the District No . 3 and to implement the provisions of
the First Modification to Original Service Plan. There will be presented to the City Council of the
City and County on March 10, 2009, the Amended and Restated intergovernmental Agreement (the
"Amended and Restated Intergovernmental Agreement") between the City and County and District
No . 3. It is necessary for the City Council of the City and County to review and approve the
Amended and Restated Intergovernmental Agreement between the City and County and District No .
3 .

We have reviewed the Amended and Restated Intergovernmental Agreement . The Amended
and Restated Intergovernmental Agreement creates a contractual relationship between the City and
County and the District No . 3 . In addition, the City and County will, under the terms of the First

Inadvertently not included with Memo as presented to Council on 3/10/09 - added after meeting.
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Modification to Original Service Plan and the Amended and Restated Intergovernmental Agreement,
review the inclusion of additional real property within District No . 3 and review the terms of e
District No. 3's financings to ensure that they are in compliance with the terms of the First
Modification to Original Service Plan . The Amended and Restated Intergovernmental Agreement
also provides that although District No . 3 has voter approval for $222,000,000 in general obligation
debt that exceeds its Debt Authority in the Original Service Plan, it will not issue, under the
provisions of the First Modification to Original Service Plan and the Amended and Restated
Intergovernmental Agreement, general obligation debt in excess of$ 111,000,000 . District No. 3 has
outstanding general obligation debt in the principal amount of $56,000,000 and could therefore issue
an additional $55,000,000 in general obligation bonds within this Debt Authority .

The obligations issued by the District No . 3 will never constitute the obligations of or
indebtedness of the City and County . When all of the District No . 3's obligations are paid, and
District No. 3 no longer provides services, District No . 3 will commence the process of dissolution
under the provisions of the Special District Act, the First Modification to Original Service Plan and
the Amended and Restated Intergovernmental Agreement.

Very truly yours ,

HAHN, SMITH, WALSH & MANCUSO, P .C .

Edward J . Wa sh
EJW: wsc
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To: Mayor and City Council
From : City and County Clerk

For the Meeting of: March 10, 200 9

Council Memorandum - Revision I Addition

For

Agenda Item 9(b) Anthem West and 9(e) Anthem Eas t

Late last Friday afternoon, the developer for Anthem East asked that modifications be
made to the Anthem East Vesting Agreement and the Anthem East PUD Managed
Growth and Development Agreement between the City and McWhinney CCOB Land
Investments, LLC as the developer, to add an additional party as owner, McWhinney
Real Estate Services, Inc . The developer has requested the addition of the separate
entity as owner in order to obtain a more favourable federal tax treatment . The addition
of the owner as party requires changes to various sections of the Anthem East
agreements .

Because the original Anthem development agreement is being divided into two
agreements, one for Anthem East and one for Anthem West, the new agreements
include consent forms by which the developers and owners of each the Anthem East
and Anthem West developments are consenting to the other development agreement .
The consent forms for both the Anthem East and Anthem West agreements have been
modified to add a reference to the owner of Anthem East . The section in each
agreement that indicates what documents constitute the "entire agreement" is being
modified to reference the consent forms.

In lieu of providing copies of all the revised agreements and consent forms, all changes
have been summarized above and the City & County Clerk has the revised version of
the agreements, if you would like to review .

Revised Ordinance No. 1915 approving the Anthem East Vesting Agreement and the
Anthem East PUD Managed Growth and Development Agreement is attached, adding
the owner as a party to those agreements .

Council Memo Revision Cover
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Julie Moser

Subject : FW: Anthem PUD changes Item #2 on Msrch 10th, 2008 Council Agend a

From : mghannan@msn .com
To : pquinn©broomfieldcitycouncil .org ; wspader@broomfieldcitycouncil .org ;
Ahrensward4@aol .com ; bkenyon@broomfieldcitycouncil .org ; lreynolds@broomfieldcitycounciLorg ;
bgaiser@broomfieldcitycouncil .org ; tschumacher@broomfieldcitycouncil .org ;
lcox©broomfieldcitycouncil .org ; dmccloskey@broomfieldcitycouncil .org ;
bette_erickson@hotmail .com ; KevinInWard3@comcast .net
CC : satencio©broomfield .org
Subject : Anthem PUD changes Item #2 on Msrch 10th, 2008 Council Agenda
Date : Sun, 8 Mar 2009 12 :07 :36 -0600

Dear Mayor, Council Members and City Attorney ,

I attended the Council meeting of February 24th, but as I will be out of town on March 10th, I am
writing to you, as a Broomfield resident, living in the area affected by item #2 on the agenda that
address changes to the Anthem PUD for March 10th, 2009 Council meeting, my concerns regarding
the O&M Agreement with the CCOB.

First, I would like to compliment the Pulte/Del Webb organization for their careful planning for this
community, Anthem Ranch, in order to make it a great place to live and enjoy life . I feel very
confident that they will continue with their best efforts to make this a thriving and successful
planned community . Also, I would like extend my personal and deep felt gratitude for the needed
assistance given voluntarily by Pulte/Del Webb organization, in these difficult economic times, to
the Anthem Ranch Homeowners Association .

Provided that my understanding of the proposed O&M Agreement is correct, it appears that as
a direct result of the change, if approved, it may delegate to the Anthem Ranch Community
Association, and then by necessity to me, as a member of the CA, additional financial
responsibilities for the care and maintenance of lands that will remain under the ownership of the
CCOB . If that is the case, I would state for the record, my following thoughts .

When I purchased my home in Anthem Ranch, I fully understood, that the documents that
governed this community would give rise to my personal financial responsibility, through the CA, to
maintain the common lands throughout the community, and that common lands might be adde d
to or subtracted from same . However, if approved, item #2 does not place on me the financial
responsibility to maintain common community lands, but delegates to me, through the CA,
responsibility to maintain the lands, or attachment to the lands, owned, operated by and controlled
by the CCOB.

In and of itself, I do not find the limited substance of the summary of the Agreement objectionable .
The problem that I have with it is simply the process by which it is being considered . While the
matter is going to be addressed in a public forum, and citizens like me will have the opportunity to
be heard, that alone seems inadequate to cover the matter at hand . On the surface, it appears that
at least some, or all of the motivation for this agreement, might be with the CCOB budgetary
considerations in mind, as opposed to just a clarification of an underlying developer agreement . If
this was a matter of the CCOB saying it no longer wanted the lands under consideration included in
those owned by the CCOB, then my objection to the process may well be moot . But that is not the
case .

3/10/2009

Distributed to Council Prior to Meeting

jkeiser
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Unlike where City sidewalk maintenance is delegated to the responsibility of the adjoining
homeowner, citywide, through City code, this maintenance responsibility, but not ownership, is
being delegated to a select CA, and therefore the members of the CA, for the benefit and
enjoyment of all citizens of the CCOB, with some financial responsibility then passed on to the
individual members, through the CA, after the creation of the existing CA, without the CA even
being a party to the Agreement .

Could any additional financial responsibility, shared only by the individual citizens of the CA, but
where the whole CCOB might be benefited, be viewed as a special or unauthorized tax, not shared
by the rest of the citizens of the CCOB? Without an Agreement in place between the CA and the
CCOB, similar to development agreements required by the CCOB, is there the possibility that there
will be many areas subject to potential dispute, such as easement issues, liability and insurance
issues and issues as to what happens in the event there are disputes as to how resolution of
disputes will be handled, including such considerations as to how legal costs and fees might be
handled in the event there is litigation, especially in light of possible rights of immunity raised by
the CCOB? Without an Agreement in place, approved by the CA, through its Board of Directors ,
will the rights and obligations of the parties be vague and subject to interpretation that can only be
addressed through needless and costly litigation in the courts ?

It would appear that there are a whole host of these and other troubling questions raised by the
process that will take place place on March 10th to address this issue . As such, I would urge the
Council to defer action on this matter in order to duly consider a process by which the CA can be
properly included as a party, through the consent and formal agreement of its duly appointed or
elected members of its Board of Directors, along with guidance from CA legal council . Thank
you .

Respectfully submitted ,

Michael G . Hannan
Attorney At Law
Licensed Real Estate Broker
Colorado & Florid a
16495 Grays Way
Broomfield, CO 80020
303-440-7999
mg han nan @) msn . corn

Hotrnail® is up to 70% faster . Now good news travels really fast . Find out more .

3/10/2009
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Julie Moser

Subject : FW: Neighborhood Electric Vehicle s

Original Message
From: tkodonn303@aol .com
To : todd.levill@ouranthemranch .net
Sent: Mon, 9 Mar 2009 3 :36 pm
Subject : Neighborhood Electric Vehicle s

As a concerned resident of Anthem Ranch who enjoys the trails that are provided for us, I oppose the
use of neighborhood electric vehicles on our trail systems.
My wife and I enjoy our walks together. Who would have the right of way on our trails, the walking
people or the electric vehicles ?
A silent vehicles, which has more speed than a walking person,coming from behind could cause a
startling effect on the person walking .
We live in a community of senior citizens and some of us may not respond as well as we did when we
were younger, not only the walking people but the driver of the vehicles .
I'm concerned there may be some serious consequences from both walking people and neighborhood
electric vehicles using our trail systems .

Tom ODonnell
16429 Somerset Dr
Broomfield,Co 80023
303 465 0070

Access 350+ FREE radio stations anytime from anywhere on the web . Get the Radio Toolbar !

Access 350+ FREE radio stations anytime from anywhere on the web . Get the Radio Toolbar !

A Good Credit Score is 700 or Above. See yours in just 2 easy steps !
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RESOLUTION NO. 2009-27

A RESOLUTION APPROVING THE ANTHEM - WEST PUD PLAN FIRST
AMENDMENT, APPROXIMATELY LOCATED SOUTH OF STATE HIGHWAY 7

AND WEST OF INTERSTATE 25, APPROVING THE FOURTEENTH AMENDMENT TO
THE COMPREHENSIVE PLAN, AND APPROVING AN AMENDMENT TO THE 1-25

SUB-AREA PLA N

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY AND COUNTY OF
BROOMFIELD, COLORADO :

Section 1 . Pursuant to the provisions of Chapter 17-38 of the Broomfield Municipal Code,
Anthem - West PUD Plan First Amendment attached hereto is hereby approved .

Section 2 . Pursuant to the provisions of chapter 17-58 of the Broomfield Municipal Code,
the Comprehensive Plan Land Use Map (Map 1) on page 15 of the City and County of
Broomfield 2005 Comprehensive Plan is hereby amended as shown with the amended
page attached hereto as Exhibit 1 .

Section 3 . Pursuant to the provisions of Chapter 17-58 of the Broomfield Municipal Code,
the 1-25 Sub-Area Plan Land Use Plan (Page 11) as incorporated into the City and
County of Broomfield 2005 Comprehensive Plan is hereby amended as shown with the
amended page attached hereto as Exhibit 2 .

Section 4 . This resolution is effective on the date of approval by the City Council .

APPROVED on March 10, 2009 .

/ a, THE CITY AND COUNTY OF BROOMFIELD,
COLORADO

Mayor
• •A•TTEST:

OR ! t

Ci & City Clerk

APPROVED AS TO FORM :

City & County Attorney



EXHIBIT 1

COMPREHENSIVE PLAN LAND USE MAP AMENDMENT
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EXHIBIT 2

1-25 SUB-AREA PLAN LAND USE PLAN AMENDMENT
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PUite
March 10, 2009

Kevin Standbridge
City and County of Broomfield
I DesCombes Drive
Broonifield, Colorado 80020

Distributed to Council as Revision Prior to Meetin g

RE: REQUEST REMOVAL OF PERSONAL TRANSPORTERS FROM ANTHEM WEST-PUD
- FIRST AMENDMENT

Dear Mr . Standbridge:

This letter is to serve as a formal request to remove the proposed use of personal transporters from the
Anthem West-PUD - First Amendment and from the Broomfield City Council agenda for March 10, 2009 .
We are specifically requesting that Note 6 of the Overall Anthem Project Concept on Sheet I of the
Anthem-West PUD - First Amendment be deleted and that Note 2 of the Project Overview on Sheet I of
the Anthem-West PUD - First Amendment be amended to remove "personal transporters" from the
language and to now read as follows :

"Inclusion of neighborhood electric vehicles as specified within the Anthem West - PUD boundary . "

I will follow up with a verbal explanation of this request at the Council Hearing this evening .

Sincerely,

Todd Levitt
Vice President of Lan d
Pulte Homes - Colorado Division

Pulte Home Corporation - Colorado DMsion
6400 Fiddlers Green Circle, Suite 1320
Greenwood Village, CO 80111
303-483-7200
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As Amended on 3/10/0 9

PROPERTY OWNERS AND SUEDIVIDER Anthem - West
______

P.U .D. PLAN AND PRELIMINARY PLAT - FIRST AMENDMEN T
IAN AMENDMENT TO A PORTION OF THE ANTHEM WEST P .U.D PLAN AND PRELIMINARY PLAT

PORTIONS OF SECTIONS 4, 5, 6, 7 AND 8 TOWNSHIP 1 SOUTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN
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GENERALIZED SUMMARY OF LAND USE
REQUIREMENTS

PUD. PLA N
(AN AMENDMENT

PORTIONS OF SECflONS 4,
LANDSCAPE AND
OPEN LANDS CONCEP T
LANDSCAPE CONCEPT
The landscape concept far Anthem - West reflects the natural landscape of line ails and lie nontuvt within the Colorado
Front Range . These charactad sties will be emphasized throughout the community's extonoive natural open land ames .
Strualucapas will generally consist of plantings to complement the character of ANthem Roach and Anthem Highlands .
Natural conidors and perimeter landscaping will retIed a mare infonnal and natural character to blend in with the Sites
native landscape setting.
The landscape character of the open lands is prspoaed as a blending of thme landscape types, each with different
aheracteristico . These landacapas are deli ned as Native, Enhanced Native, and Manicsrmd, with narlations in plant
lenlsra, color and typea, as wall as tire degree of irrigation and required maintenance . In response to tegiunal drought
considerations, the landscapes are intended tube envimnmantctly sensitive and ta enhance the natural characlarof the
Colorado high-plaIns.

Native Landscape -Thin lea nalsrat, ondinterhed or raslored landscape representative of the grassy plains of mral
Colorado. With rolling to fat terrain, the vegatallan appeaw rough tevtsred wIth calow ranging thom light apringlima
greens Ia autumn golden amber . Plants Include tell, Pawing gra0505 end scattered otando of indigenous bees and
shrubs. There 10 limIted maIntenance In thIn landscape .

Enhanced Native Lejgpepe, ThIa Is a re-negetated landscape that mImIcs the natural hIgh-plains envlmnmentot
Coturada. Through grading and re-vegetatIon, dislarbed areas are raeatablishad . Varied termin end medium textured
vegelatan will range In color from aprtngtl me groans to autumn tens and cede, Draught-tolerant planlings Indude
roamed and an-mowed grasnao, and Infonnal gruapinga of frees and shrebs . There Ia mInImal maintenance and
Intermittent Irrigation.

Manicured Landscape Path-like and proleaulunatly landscaped In appearance, vegetation hose fine laulura with a
vadety of groans and vibrant ascent ontow . StrategIc eerthmsning creates a refined tapugraphy wIth earthen banns,
PlantIngs Inctade trees, shrabs, grusndcanam and ttumem in format and Infarmat massIng, particularly at locations of
hIgh visibIlity. There Is regular maintenance and Irrigation In this landscape with Incorporation ofmelar000lng
mvaasrns.

SHER WAN PARKWAY
dot Sheridan Parkway future impravaments to be conulnocted byotheru

LANDSCAPE BUFFERS
Landscape batfam along select roadways shall be presIded aetbilaws

Minimam Landscape Bottir
(Meeesred from right-of-way

_____________ to adjacent prapaug lIne)
StafeHnoyr kefeal
Lcwelt Boulevard 20 feet
West 160th Avenue 25 feat
PrebleCreekParhway 2Ofeet
Indian Peaks Parkway 20 faay
Anthem Ranch Rand 20 feet
Sheridan Bnulevard 20 fee l
Wtale Hwy 7 ohutl hone en overage lanrtocape bolferst ISO feet.
'tn areas of Filing No .8 where the butfarts lass then 20-feet en apaqae ucrsen wait wilt ha provided.

PARK AND RECREATION FACILIT1ESIANDTRAIL S
The foiluwing categories define the Path are snarl within the Anthem-West PUft

FochetPadus - Pocket Perks are specialized raotitien in accordance with CCOB Standards thalserve individual
neighbnrlrnads . Silas are reslttenllal in character and etfant a quiet setting far perk ace . Development of pocket parks
will rave a strong emphasis on pesoine oeeu sach as picnio areas end Informal gathering sews Pocket Parks typiraty
have a semica area 01 sptn a 'A-mite radius with eccess provided by way of Intercoensofing hate, sideweikn endlarlow
volume residential atreala . Pocket Parks range in size 1mm 0,5 Ia 2 .5 acres In size. Typical facilities map incisda
moltr-purpase lawn areas, playgmands (incloding eltemativa play slrecteren/elemenlu), picnicking end gathering areas,
small court game areas, amphithealero, gazebuofshade slnoolsreo, and hardscepelsaallng ames .

Neiohburhaod Parks - Neighborhood parka In accordance with CCDB Standards are Intended tope fare mast
public parka wIth programmed end nan-programmed active and peusine recreational ectvites thatsame the needs of
individual neigkbodisads . Neighborhond parks are enpecled tube accessible within walking or bicycling defence and
typically provide bicycle facilities and un-ar alf-straet multi-ape paths to sapped that eccuuo, On- or otfiatreel parking
may be prevlded, as feasible and appropriate liar emenides . They typically have a semice area stop Ia a N mfe radios
and range in siza from 31020 acres . They should be easily accessed via a traitlsidewotksyotam that minimizes the
need Ia eve vehicles. Neighborhood parks wilt pronida a balance between active and poanise uses ond may ivofada
multipurpose fewna/pley felds, playgresndsftol Iota (Including altemagve play structures), smell court game areas,
nelghborkaod gardens, emphlthealer/gafherlng areas, picnic and seean5 areas, smell penlllanoleheltera, herdoaapa
places, ponds, trails, oaccer/faatball flelde, baaebatysoltball fields, hockey coeds, humssshce pta, basketball coarls,
volleyball ortitness 500raea end smut parking areas .

Joint Schosypank - This Perk shares faciliths with the Elementary School . Ills centrally lacotsd within lila community
end easily accessible via the community-wide belt uystem . Park pmgramming Is more sfnjcfared, and may Include
active recreational opportunities, ouch as competitian play telds, tennis 000rle, basketball cosrta, playgmsnds, open
lawn areas, a ohode structure, a picnIc area awl on amphitheater . The size of thIs park Is 6,78 acree . The CCDB andlar
Schaul Disldcl shell provide maintenance ,

Clly/Cosntolde Parks - The CllyiCcurtywlde Park provides for activa and passive recreation octvltos Including
programmed athletic nperle fields and areea of andevetaped tend wilk natural vegetation orwaferfeutsres . Most at the
park writ be visible from adjoinicg atreefo . Par CCDB olandards, the park is milton the standard range 0160 to 150 acme
(prepacod al fig-acme) and is intonded to have a aorvice ama evcumposoing tile COOS ,

Community-Wide Trails end Gmeenmruis - A spetem at cemmevily-wide cerddOm far bicycling, skate boarding, walking,
hiking, (egging ondfor In-tine skating that tie park cemp0000le end nelghbnrhoads together Is farm a cslleaive open
tonds nyslam. These greenweys emphasize active ass and circulation . They previde eninfemopled movement
lhmaghuel the cammanity. provide psapls with ostdoor recreational opportunities, provide value Ia adjacent properties
and preserve natural resoorces and open space habitols . The greenways end traits incorpuraled within thece areas
shosld be devolopud to atonal consistent with the adjacent resoerces, whether men-made orpresemad natural areas,
ositoble talks pupulatiun demands far that sue end readily accessIble Ia all users . Crossways may Include major
npaden cesidora, dech dghla-of-way, perklpadestdan linkages, andlur green edge katlew, Seating, gathering areau,
nalurel open opucelhebitet, lcaWheads and/ar edocetionat tocilities maybe incorparalud where appropriate.
Maintenance shall bathe respansibfily of the CCDB or the Homeowner's Asnociotino tobe detenvinod at plaIting .

Tratheadu - Trollheadn are incarpuraled threughoet the Cummsnlly end play an impunact role In tha evarat theme of
calabraang the Colarada Ldsatylo by cstobf ishing a podoslrian orientation thol 'or nasty acuonniblo byan ontunnize
pedestrian trait system. The boil system incorporates a hierarchy dl Iratheodu indedin g

l .Pmimary Treillwodn - lacaled in areas at great ped005len valame possibly lncorpomtivg anoocture with
wsyIaignose, flteon (10) parkIng spaces, enhanced Isodocapivo, Irosh focititics, costing omas, and income
locations portable restmom facilities . Pilmory trailtieodo may occur within perk and recreotion facilitivo avd include
joint ass of parking amos.

2,Secovdorp Traihooda - Primarily for infonnelional oue providing a mepluigonge, seoting, and bosh facilities with
minimal ensancvd landscaping .

Open Spece - Open space areon are parcels ivtevtinvnliy pretadlod from duvelapmant and sat aside fivrcvstmciured
recreation and the appreciation of nolaral sorroandings . They may cunlein trellheads and hulls, fishing tacit lisa, wildlife
viewing areas, and otherfacililiss that auppert usos compatible milk alto resovmvs and conditions .

TRACTS
The lean boc7 is not to be considered nun-baildable area in any respecL FarltieAntirarn-WoatpljD,ffielerra lrec7 spocific access to each tract will be previded directly frem toe roeduvay syslems as gevnrauy ivdiralnd . Aclaol access
shall be defined as a genaraity described area of land for the purposes ci zoning, located within the pmjndlpmpertytlrut locators and geometry wilt be determined dvdvg deloused engineering phones and wIl be per C000 slandor d
has oat yet bong foal plalted/aubdividod info specific blocke ecd Iota . Tracts ultouso are CENERAL ONLr in sirone end englveevvg practices and approval .
size end maybe maddiod during detailed pheaas otdevalupment. Madihcatinno to Iract boandorinu shall vat reduce the
overall Open Lords acreuga nrraveroe any commihnentu to preserving unique Oils faalures, Tract boondoiles helovean
aimiler land ones are allowed fall moditicetien .

RESIDENTIAL STANDARDS AND VARIANCE S
Ronidenhat Baltdlng Stavdards and Setbacks ohall be In accordance milk the CCOB Municipel Coda saloon cariatlono are
approvad within Individeol Site Oevelopmenti PIano, ares Idanfitiad beluw. Bslldlvg Standards nrSetboclcvariahnssosa
reuse of hooalog slytes 001 cerrendy ceolomplaled by the Municipal Code will he requeoled elSila Development Plan
submitlet .

ANThEM RANCH OETAChED HOUSING:
For Residential Oslachsd Hassiog within Anthem Ranch, standards will confann lathe 'Sfavdards far madlumsiensily
reeldenlial, single family defauhed criteria dehned lv Section 17-36-340 of the COOS Manicipol Code.

ANTHEM HIGHLANDS:
RneidevtIel dalached alngts-famlly hamas wilt moot salback standards as roqolmd parths CCDO Municipal Code onctiun
17-30-Vill .

Cdlerh far Side Entry Garages (Anthem Higk)ep),,

Lola with side ashy garages mill be allowed a minimum side yard setback at 0' eras needed to mael building cods
reqairemenls far the aide yard opposile the garegu entry . In no case shell the combined ode yard cethack dimensions be
less then the combined side pent setback dimensions per the applicable suction of the CCOB Municipal Code. In no case
shellS' sIde yard selbacis of adjacent lots adjoin one another . Minimam building separation bebveen lola ohall be
18-foot for medium density residential end 20-fool for law density residentia l

Variations

Varia100s lathe CCDB Municipal Code applicable to lila Antoam -Wad PUD areas tuliaws :

Anthem Rench :

- Eaves extending no further than 12' (pIus asltera( are allowed to encroach into side yards .
- Decks ander 3O In heighl may encroach Into the rearyarid sathack 10' .

Anthem Highlands:

Eaves eetevding no further Ihun 12 )plua gutioro) are allowed to encmach Irto skin perds .
Maoimam Building HeIght ahalt he limited to 30' ror walkout Easement conditions as measured by the
average on height moassremenlu taken eroond Ike perimeter af toe house, from adjacent finhhnd grads
to Ike highest roof eatension.
Manimam Building Height shell be limited Ia 33' for garden besemenl conditions as measured by the
average of height m005uremeole token around the perimeleruf the house, from sdjacentgn'shsd grode Ia
the highest roof eeteno'on .
Decks under 30' in height may encroach 1010 Ihe rear yard oetisack IS' .

PERMITTED LAND USES AND DENSITIES
WITHIN DEVELOPMENT STATISTIC S
The lend sue designellons forthe Anthem - Weol PUD are described betoor
(Also eee general land use raIse on thIs sheet)

Mioed Residential IMR)
Mend Residential neighborhoods are made up ofa combination at single-family reoldevliot intevaites including high,
medium and law, The colt counifiar each neighborhood Is proposed to provide vadelyond anaseregs a mivofaltached
and detached housing types within the community to smote diversity . The proposed density rangeforeach category Ia :

MR-L (Mixed Resldentiat-Lsm) : 2 unIts/acre (minImum) to 4 unltolscre (moolmum )
MR-fe (Mlaed Rusldentiat-Medlum): 4 anIle/acre (mInimum) 107.5 onlla/ecre (mooimxm)
MR-H (Mlaad Residenliul-High): 7 .0 anile/acre (minimum) Ia 13 allIs/acre (maximum)

Public Facilitlee IPF I
Those uses Include fecitlItee tool supporl the operoaon and public safety of thu cammonily . Uses may Inriudefreutatiun
police arnec, electrical sabslation and other signifi cant utility ladItilius, end maintenance fadultus Including the Northwest
Parkway PublIc Highway Authority Malnlmnance Fectity .

f-WuRD
All reed dghto-of-way as indIcated on this PUD wilt be dedicated turks 0000 apes each P1001 PIuL The roadway
configurations are designed lamest traffic demands as Idenlified In the traIts stody.

Ancillary tines
Land uses raquired fur the operatan aflha davelopmenl, sauh as pump orations, antennas, stlltyend commsnlcalov
aqalpmevl, meterslations, etc., tugethsrwlth accessory aoas related thereto are allowed In all DIstricts subjaclto COOS
approval . Certain ancillary ases muy be restriclud In same boots, Siting shall he pending AGO end CODS upprevul at
Silo Development plan .
Additonol ancillary 5505 including landscape compounds eod maintenance facilities may bestowed in open lands hoofs
peroity and County at Bmomfold approval svd in accordance with the following conditions : 1) toe area cfthe facility may
rateucead 0 ecren; 2) any acreage occupIed tiy 050h feditllieo ahail be made op with addilianot comparable open lands
elsewhere iv too projocti 3) the requost to locale these facilities within open lands mustho made no latnrthurr pickle tho
lastthren neighborhoods being eabmilted forsile development plan .

peffj,gvds loLl
Open Lands are those pablic and private landa acquired or preserved in the public interest to prevideforthe conservation
and prelecton of noturot resaurcee, physical ead aesthetc enjoyment ofths aut-af-doero, reomolionol oppeituniles,
edgea to development, presemat'on ofagricollerat reoources and protection of promiventgeogrophicat fealums and
cultural reccarcus . Open Leeds ohait ivolode all public and privule amen within the PUD prepertywilich are intended for
ace as dminoge ways, active and posoive mcrealicn areas such as ciabhoosos, tenon coads, recreogal focutlios
(including accesoory 0505 related to toe operation of the fuciliaeo such us toilablackerreomsend parking lois),
playgrounds, parke, osllatu, tundscapad ereon, landocopad aol/es, takes, ponds, pods, tohowayo, trolls, sidewalks, and
irdgullon facilities. Open undo may he uwnod and maintolnod by toe Ownero Accoclogan, Special District or COOS,
Open Lands inclada Park Lands, whluh ore intended to provide active recreatleo facllites fvrlhe communIty . This land
ass 10 intended Ia Include active facilities end will be devaloped olfedng a broad range ofracreutovai and coilural vow .
Park Lends are idevtified on Sheet 9. Monlcipat mulerotorage lanka are allowed lnTractW .22 por0005 upproval .

Mined-Use Commercial )MUCI - ttfsrTraclW-03, oae Footnote ' ' underLand Use BvTpoja]pjgj
Accnplubla 5505 snlthin MUC tracts moy Inclade but are not lImited to drag stares, hardware stores, videa stares, offIces,
banks, reulauronts, fosttnod raulasrants, gas stuli005, cur weuhus, residentiol aver mtal groltice, and utosrerouli
ancillary service shops, daycora facititics, civic uoes such uo a branch library, pause annex, tim station and chumhnn . Thn
MUC land usa shall have a FisorAma Rstie (FAR) slop to 0 .48:1 . Residential uses shall havodevultas ranging hem 13
to go units parecre and may include apurimenlo and condominiums. Residential placed uverreluit shall be afswsd avg
toass units shall be considered a bonus in excess of this mooimvm . MUC Iracto may induda churchosedgr a maximum
siza of 3 ocras . Maximum building hoigkt shell be 2-ulories with additionot urehitecturol fexlureu tool moyenlevd 050vu .
Development shall he dekignad inc manner thaI cemylmento and minimizes impacts 10 oarreuvding onightiorkouds.

LAND USE BY TRAC T
TRACTS LAND USE DESIGNATION ANTHEM

RANCH
ACRES

ANThE l
HIGHLANDS

ACRE S
W-Ol

___________________________
N LANDS 17.38

W-02
W-g3

NLANDS
,BDRHOOD I (M1XtiD RESIDENTIAL')

1 .18
150.50

no-lid N LANDS Tad
W-fl5 P N LANDS 20 .0 0
W-ti8 N LANDS 4 .63
W-g7 N LANDS 2.56
W-tig N LANDS I g,34
W-gg 'SORHOOD 2 (MIXEO RESIGENTIAL1 78.16
W-10 LANDS 3.30
W-1I

_________________________

1 .oe
W-12

_____________

3.52
W-13 'SCHOOL/PARK 6.7 a
W-14 SCHOOL 6 .0 7

__ :i___ 0 .24
_!.:i_

____________________________
LANDS

-

0 .20
__,i__ fiNDS

-.----,---

5 .50
-- odDs

_______

5 .06
_ .:i_ LANDS

______

0 .42
_!!:L DRH000 3 (MiXED RESIDENTIAL')

-.

85.0 0
W-21 LANDS 14,50
W-22 LANDS ao .ga

I'DRHOOD 4 )MIXED RESIDENTIAL') 02 .00
W-24 LANDS 3.1 6
W-25 ReDS 5,50
W-26 MoOS 14.66
1/11.27 T I ANK INTENTIONALLY amm
W-2a L Fl I ANK INThNTIDNALLY roost
W-28
W-3O

hNDS-OITY/OOUNTYW1DEpAR1t
LstorISOl1yfOOtJN1'ywIDEpARK

45.20
40.54

W-31 FT TENTIDNALLY wont
W-32 107 .4 1

_ .! :__

__________________________
DO S (MIXED RSSIDENTIAL'I

W-34 L LInES 5.55
W-3 5

_. :__

__________________________
0D6)M5(ED RESIDENTIAL')

10.80

r
W-37

_ _
1,20

_______

W-3 6

__ :__

_________________________

_________________________

DO 7 (MIXED RESIDENTIAL')

59.30
100.00

W-45
-i-- 00 8 OIofED RESIDENTIAL')

0 .30
17.1 4

W-42 g .2g
W-43

____________________________
N 12.54

W-44
_______________________

2 .17
W-4g

____________________________

_________________________ 77.50
W-46 LA 1 .60
W47

_________________________

7 .02
W-46 I .43
W-49

_________________________

1,24
W-Og

_____________________

6,30
W'51 _________________________ 0.1 2
W-02 4 .48
50-53

____________________________
,)MMERCIAL" 5.62

W-54 IMMERCIAL 6,23
_______

--- c-lID o (fOIStED RESIDENTIAL') PPQ
_______

_! :__
W'57

C 3D 10 (MIXED RESIDENTLAL )
3D 11 (MIXED RESIDENTLhL')

._ _
27 .00
20 .00

_______

________

__ :_
COD 12A (MatED RESIDENTIAL I

3D 126 (MIXED RESIDENTIAL') 17.00

________

_______

W-60 LANDS 0.62
________

W-gt
______________________

fiNDS___________________ 5,26
________

W-62 fiNDS 1 .50
_________

W-a3 l,ANDS 10.46
________

W-64
---

LDRHOOD 13 (MIXED RESIDSNTLAL')
PDRH000I4 (MIXED RESIDENTLAL)

17,54
31 .05

_________

________

..W:__ ANDS
________

26 .60
05-67 rkNDS

-.'--

23 .52
W-6g LANDS 1 .64
W-88

- --

0 LANDS 35.42
: LANDS 25.05

TOTAL I rIACTACREAGE 843.47" 677 .7r'
TOTALDEVELOPASLERESIDENPALACREAGE re,,,eu r
DEVELOPABLE RESIDENTIAL DENSITY

Oevslnpsbie Rns'dentiol Density)Dulochad Un/u)

351 .1 8
4,SDvlAc
4,3DulAc

444 .60
4.000/Ac
3 .4DruiA a

Developable Residential Devslly(Atlochod Unilu )
'

9 .9 00/Ac 7 .5 00/As
MAXIM U MALLOWABLE UNITS1

FOOTNOTES :
. These acru000s Inclode 22 .02 acres of Oper Land Irlamat to Nnlghborknods.'. Theos acreagso exclude bIsmol Colluctoro and Arleriul road ROW'u and toe Northwest Parkway .
- Uses Limited Ta : Medical, Fivuno'ai, Legal S G005rol OtIions1 Paroonul Ssrvice Usos such us YogelOance

Sladios, HoiriNail Salon, Mossage Therapy ; Limited retail uses Ouch as Coffee Shapu ano Sit-Dawn Reataurontu ;
Banks (non drive lhroagh) ; Oay Cure Cenleroavd Civic Uses .

I . Duvalopmont Lob and/or Building Siles shall rafar 10 the apacitic areas within Iroclu pluoud fnr baildivgn, rnxdwaya,
parking ond non-upon lend elements .

2 . Roadway Right-of-Way areas are anticipated to 55 dedicelnd In COOS, end may be maivteinod by Se Omver'u
A550ciatans orSpaciat Districts andarseparate agreement orut toe lime of plslting .

PHASING/TENTATIVE PROJECT SCHEDUL E
The Anthem -WesI PUG Is preposad to buIld out ovara perIod of 10-15 poem daponding on dnmevdand martial
conditiann (projoct phasing and scope is mare epeciticolly defined in theAnthoro PUD Managed Gmwlh and
Dovelopmenl Agreemenl, approved March 25, 2000), as amended, end any oubnnq000t smendmevls .

Major Plsaae Dee koprou'aeseoas/anroda :
. fidojer Roadways (Imprevemonto por 110510 Olody) :

0 Lowell Boulevard
0 Sheridan Pamicwuy
0 State Highwsy 7 )limilud widening from the westpmparty boundery In Slroridun Parkway)
0 Indian Peaks Purirwey
0 Pmbie Oreek Perlonay (setmeen Sheridan Pads-ray and Tract W.14)

. Reeid0550l Nolghberheads r
0 Noighbnrhsvdo /12, 116, and /17 (Tracto W-tS, W-50 and W-39)

. Majar Open bed areas :
0 Schcot Park (Tract W-f 3 )
0 City/Countywide Perk - Phase 1 (Tmcls W-2e, W-30 )
0 Open Londo nodh end south of Neighherkovd /12 (Tracts W-06, W-07 end portions of weal
0 Project entry area 51 Lowell Boulevard and Stale Highway 7

S UttlIllos : Waler, Sewer, Steno, Electrical, Gas, Tetephune and Gable TV are required to serve those areas as naIad,

All phases mill he merket driven, It is enticipuled that the Miaed Residential (MR) umoswtl he developed in mulliple
pheoes, These phases may occvroimulluneauaty orseparalely . All necessary public imprevemanla (muds, utilities,
parks and halt convectiona, afc .) mill be c005hacled with each phase as determined etSile Ouvalaproevl Plan.

Key pedestrian consect000 to the Cltyioaunlysslda Park mill be provided at toe Site Devalopmenl Plan sloge, Open
Land tracts wilt be impreved and/ardedicatad 01 Ihe time ofadjecenl Sile Development Ploy and Final Plaloshmlltols as
reqoired by 000B. Requirements far commercial development phasing are 000lvud in toe Growlhand Development
AgreemenL

OPEN LANDS DESCRIPTION

OPEN
LANDS
TRAC T

/l

I
<

>-

o
Z

o

z Z
00

0

El

o

W-S1 17.35 U p 5
W-S2 1 .10 U S 13
W-04 7,64 PA U '0 0
W-SS 20.05

'
U S P C

w-os 4jI U p 5
W-07 3,06

-
U P S 0

W-gg : PA P 10th
W'lo 3,35 PA P 0
W'll 1 .50 U P 0
W-12 3.02 U P 5 0
W-13 6,76 P D
W'lS 0.24 5 P 0
W-16 0,25 S P 0
W-17 5,09 S P
W-18 0.65

''
5 P

W-15 S
W-21 14_SO

_
P S 0

W-22 50,68 PA P 5 0
W-24 3,16 5 P
W-25 5.09 P 5
W-2a 14,06 0 P
W-28 45.20 PA S S P
W-30 48,54 PA S P S
W-32 107 .41 0 P 0
W-3S 19,60 PA P 5 I-IDA

TRACT
S

00 >-
-

O
w

- -
0

0
W'37 1,30 U P 0 13
W-3g 58,39 PA S P HD A
W-40 0.35 U S P D
W-42 0.20 U P HOA
W-43 12 .64 U p D
W-44 2,17 PA P H/l O

W-45 71,65 0 U P S
W-48 1 .88 0 P
W-47 7.52 U P

1 .43 0 P
W-49 1 .24 0 P
w-ao 8 .30 0 P
W-51 0,12 " P

_-a2 4-pg P

_-u
.- - _

P HOA
W-6 6-28

_
P_ HOA

_'6 t60 _ P IIOA
,j'6 1 .546

_

P HGA_

P

,-6 2Xti2
_

- .-

_-g - _ -
HOA

_-g 30 .d2 P nwox
W-7 25 .68 U S I S 0

KEY:
Uses: Oiaoa Lands Oedlseflae:
0 - Open Space C - Oedicatod to the City and Coantyaf Breomfiel d
PA - Park Uses HOA -To be dediceled lx the Homeowners Association )privale (
U - Undetarmined Open Lands - (180 at SOP)

Lasdesape Oasortpheae :
P - lndlceleu primary landscape Inlenlfortole trac t
8 - indicates secondary tanducapa intonlferthis trac t
NOTSS :

I . The leodecape deacripli005 end sue designations may be modified at the SOP otuge su bject to City approval endIn keeping with the overall tandacepe charactor .
2 . The daveluparcammifs to dedicale a mInImum at 532 acres in public lands . The remainIng 202 acres may he held

private by the HDA . All 10-float end 8-foal Irails shall Include a publicaccess euoementmherr included s o
non-pobtic lando, Public access to olher traltswilt he reviewed abash SDP .

3. Pockel Parks may be uwved by HOA uubjecl to SOP approval (even i/they are shown ivureus deoignelod to he
dedicated).

5ti5MtTrrkL DATto

RESIDENTIAL DENSITY TRANSFER
Onoalopmanltmolo ullkio toOrknthom -WesI P00 dnslgsutudsn IdISOd Rnuldnsoal IMR) maybe tlabmocy 17,2505
doveinpod rdlh a cambloation 01 engle-feallly roeldanlial bdensOies IncludIng hlah, medium endloniuw .
Is reul, a rote ofmsldsneal Intenstilas le aneeurogad to provide variety km residentIal houslog typ e
offerinas asmali as In 0,0010 es oppedunilytsmaniahbn,hxnd divomily .

.
-- - - -

. _ .
wlthto Ika Anomam-Wost P50, the maolmum nombernfres/dangel units shot be 3500 end shall ha

.
I' ; , -

fodhmbmkandewnenfslless: - ,i - -' ,

AsOmom eanoh -The meelmaro 00mm-barer residential sells ahail not oooeed 1700
- - .

. 'Anthem highlands - The rrmalrmm number ofmsldeettei anita shall net exceed raau
,,. . - : .' '

Ofths total eppruved msldesuel onta partha PUG plan, us maybe mod/led 5/ apprenon 05 0
Davalnpmant Floss, up tn25% may he buttansingia lemlizetlechad unto .

GENERAL LAND USE NOTE S
1 . Chumh silas are allowed within the mixed-residential and mixed use commercial Iroutu . NORJhJS DESIGN

Church Oltes and church boildings must be adequate size, design, location and sentiguratun
Ia mitigale neighborhood osisences such as huEs, parking and noise . Church site end
buildingo must meel all uff.shaet parking, and aetheck and etoerepplicable zoning and 1101 fiannock Sireatbuilding curio reqoirementu . Churches may not he localed lv residential holdings )or Dnvvxr, Cc ;orodn SO2uu
buildings prexi000ly uoud as rosidenuns) unless approved by the City throxgh a separate P 303.892,1150
500 by special review process . F 303,052.1115 5

2. Up to 25% of toe allowed dwelling units within Anthem-West moy be bullIes olvelefanrily rwun,rinnla-dsdgn,cnm Naftached or moltl'famlly uvilu.
3. The development of NeIohbarkovd S may feature Semi-Custom endleroxntnm homes
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DEVELOPED LAN D

MIXEDUSECOMMERCIAL(MUC) 6,23AC OJ5AC OS2AC
HIGHDENSITVRESIDENTLAL(HDR) B .OOAC S .OOAC E.OOAC
MIXED RESIDENTIAL (MR) AC 795.78 AC 0.00 AC
WELCOMEL000E(CMCR) 0 .52AC 0 .OCAC -S,52AC

DEVELOPED LANDS SUBTOTAL E02.53AC E52.S3AC 0,00 AC

OPEN LANDS
CITY ICOUNTYINIDE PARK 63 .82AC 53.82AC 0 .00 AC
SCHOOL PARKS (PEN) 8 .70 AC 670 AC 0 .00 AC
BOLF COURSE (DC) 0.00 AC 0,00 AC 0,00 AC
OTHER OPEN LANDS (DL), ie ., OPEN
SPACE, PARKS, TRAIL CORRIDORS 700.62 AC 634 .06 AC -71 56' AC

OPEN LANDS SUBTOTAL EOE.T2AC 734.00 AC -71 .58' AC

PUBLIC USES

SCHOOLS lOCH) 6 .07 AC 8 .07 AC 0 .00 AC
PUBLIC FACILITIES F) 0.60 AC 0 .55 AC 5,00 AC
ROW. - INTERNAL CONNECTORS
AND ARTERIAL STREET 135.00 AC 125 .90 AC -5.02' AC

SUBTOTAL OF PUBLIC USES 141 .67 AC 132.55 AC -8 .02' AC

TOTAL PUS AREA 1750,32 AC 1889 .74 AC -85 .55' A C

NORTHWESTPARKWAY-R .O.W. 107,4OAC 107.4SAC 0 .OOAC

[AREA PER LEGAL 1,857 .72 AC 1777 .15 AC -50 .05' AC

SL'SMITI'AL DATE
Sop5nth IL 2000

J,n,,,, 13,2009
74U-UMY 17,2009
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P .L .O. ROUNDAR' LIN E

= EOISTING ROAD OR EXCLUSION PARCE L

= ZONE A" OF F000 INSURANCE RATE MAP

• = PLUGGED & ABANDONED WELL

___________ 011
7 P100]) F P1,0109, 100FF
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1001]) ACT
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CESEROL NOTES

1) TN psroelo shown on this plot ore owned by the borthweot Parkway Public
SJBMITIAL DATE Highway Authority sod ore cooed as oarieoltorol loud .

Seplerober 12, 2000 2) MU parcels shown so this plot ore 01011)-Use esoeroento for the Northwest
REVTYON DAT]' Pnrhway

I:..
J .'-' ),, .Ior,00ra I 3, 200 0

I ,jrc 1 /
2 00 (NAVE 09) so be

. d po NtIS 1.4] LII]') I g I t 0 9 00

T" 022,0
4) undo cosstoissed soithm thu peeliosinery I0L ore zoned so Pt].]). ,05e.

),1037 010 .5240 Coo (10)) 020-0002 PLATO ooopeeitied) per The CIty nod Coooty of Broorndield Zsoiog Olatriot Mop doted
GORE]' 4 November 10, 0001 oofeeo tooted othersooe .

Tlse Flood Zooeo shosm hereoo are os shown on the Fadorol Emergeogy Management
Agency, Notionsl flood Insaronee Program, Flood losoraooe Rate Map for Adonis
Coanty. Cnlorndc, Commootty Pond Number 0000ICOOI 0 G doted hoguot 10, 1900 &
000ttC0030 C dated August 10, 1095 . Zone to in the legend 01 obooe mentioned reap
is desorshed Os 'Ho hose flood elevations detornoieed" All other areas ore
delerrothed to be ootstde the 500-yeor floodplaie .

Thm property description does not depIct 00 an the ground tiold sarooy.
Owsiewed BY Eroneth it. Corlooa, P1.0 04942

Kenneth IL Carbon PLO 24042
For nod on beholl of Corter & Burgess, isle .
707 17th Etreel, Suite 230 0
fleecer, CO 90202

(202) 000-0240 _________________________

tote

TITLE hOD 000EtI9I1tT NOTE

This ounoy does not ooootitute a title osorob by Carter & 900050 to detersoisse
osmership or eooomoota ot record. For all lafarmoliun regarding easomeots, Carter
Os Oargees relied apoo Title Commitment Bomber 20070001700 datsO 21/12/2004
prepared by land title 200er,otee Company Proposed Ln]armatioo. Ineos. if any,
leooes, deeds of trust, releases, aosigiomeata, oosumptisos, teems, areenoents,
pra'asioos . cooditsone and 500golsono for the property shown hereun ore refleeled
In sold title e001mlttoeot

A poroel 01 1usd lysog in porliane of Sections '1,0,9,1 oud 9, Tucosthip I Ooulh,
Rouge OR S'est 0) the 9th Priseipob tferidiou, City os,d Coooty a] Oroomlield Slote
of Colorado, being more yorticolurly described so follows :

BEGIERIRS a) the Nest Runner eorver of void Oeotsso 7 (a fouud U' ieou pipe osith
aluminum pbug(,
IISENCC the Nurthoseot vaster of said yovtioo 7 (a baud U 5" atstsuosm cap down
0.']' stomped 'ION STE]O'GEL 912 4946') beers 01007000'S u distosee of 2041 .21 ieo9,
THENCE f{OEiR'DO"V' aloog the sorolerly use sf the Iturthv ;esl Quorter of oaid Section
7 5 4)0000cc of Stdl.2L feel;
THENCE NRU'19'29']1 alsog lbs westerly One of the Soathwssl 2,uorter of soid Section
g a diotonee of 2034 52 lest
THENCE NSUS4'5l"17 oloeg the easterly line of 11w Norlisesest Qaurter oi said Sectioo
6 0 disloonvo of 2290.19 Iret,
'1I4OECE 0t8E40'StIS IA oloug a line being 79 02 feet southerly ot ood psrollel soith
the northerly line 00 the Northwest quorter of snid Oertloo 0 a dioteure of 2402 .10
feet,
THENCE lie folloo'thg fioe (21 aausweo efotog thy eoal.Fryty tine of CaIet'odo
Depertmeol of ffsghwuys Pederet Aid Project No 00040(l) Ztote Riho'ny Na 7 1004
I . ']IEERLE 545'lt'40"E a diolsotee of 70 00 feet,
2 TOERCP. E91]'40'3U"E a dio0oe,ev at 0 tO ]eel,
2 . TRE9CE NR94R')O"E a diulnese of 20.00 feat,
4. TIIENCE fffE4O'SO'R u distance of 30 U]) fret,
0 '1900CR f14440'30'E a diutaooe ci 70 7] feet ;
711119CR 1409'4U'2t'E ala,og a lies' beieg 15 EU ted southerly a] as,ol pas'stleI will, the
northerly line of the Northeast Qsmrter oh nsid Seoliou 6 n diotnove of 299320 leett
THENCE N99'27'hl'E along a One being 79 .tU feet southerly of nod parallel with lIce
northerly Isse of the Northwest Qaortee of snid Section 5 a dletonve of 2614 .00 feet;
THENCE ftlO'Sl'If'E ofoeg a line being 75,00 feel southerly of and parolbel with lbs
nor lhierly line at the fterthrosf. Qisorte,' 0] sei,l Des'tts,o 0 o ,fsslaeee of Uf 14.73
feet;
TffEflCE 989IS0'50'U olostg n line being 70.00 feet southerly of ond parellel with the
northerly tine of the Nurthwesf Quarter of eaid Oevtseo 4 a di000oce of 1197.06 heist
THE11CE Ibe folboo'issg fifteen (15) eoorseo along the eunherly line 01 the Feemer's
Neservoir oud ts'rigolinu Compuny dithh us described 01 Eeceplion No . 2004002)94
recorded in the City & Cuuoty of Broemfield Clerb Os Reverder'o OIlier oIl Febroory
25 0000:

1 . UO449'O9"R nnn-langent 04th the toltocang desoribed curse a distance of 105 .74
feel;

2. THENCE oluog the ocr uf o gorse to the right, bovoog a ventral ongle of
247411', o radiua of 301,54 feet a oheed beortog of S4U'DU'tS'R a dislsovv ol
177.52 feet wad no arc diotaoon of ltb .l8 feet;

3 THObLII llbl'iR'tl'ft nan IangcnL with tho lost dcacribrd curer a diatanog at
028,73 feel:

4 FIIERCO oloioig lJse arc at o rorce to thn lefl . liovtog a sesliol usgle of
tR'34'04", e redius oh 1121.2]) Ire), u ,,bsrd heorisig at 24441'fO'le s dietooce sit
220.20 feel, and an are diatonce of 227 .2) fee t

H. THENCE U3tit3'O0"9' ova taisgeot wtth the loot described ource a dietonoe of
389 95 feet,

t. THENCE 235M9'30'R uso-loogeot with the tolbowiag deonribed curve o dislanve
sO 320.50 lest;

7. TIIENCE oloog the oro of n ooroe to the left horiog a central osgie of
35'28'33", o rudtas of 199.10 feet s chord beseing of 02179143W a dtstunve of
11079 feet, and on ocr distance of 117.67 feet:

8. THENCE utoog the arc of a curse to the right, oon-tsegeol with the last
described curve, hoeing a eeotrel uogle of 54'33'U0", a radius ol 243 .49 feet
vlmed bearing of OAt'O)'2)'R o diatoner of 21492 lest slid as urn distance 01
327 t4 feet;

9. TIIERCE 2097905531 nue-tongeut edth the last described nurne a diotonoe of
00.21 feet;

10, TRENCE O7OISS'l2'0l nau-lauent with the folloeeng described rueveadioleer,.
010776 fee t

II. flEECE along the arc of a curie to the leff, having a ceofrol angla of
2779424', a rodino of 600.12 feeL o chord beoeivg of 25E49'Uy"he s distsooe ol
30195 feet and an ore distance of 304,08 bet;

10, THENCE 000'28'25'lf nun- taogont with the Inst deucribed cocos a diotenve of
iRi.2d feet

13. THENCE U44'48'13'O a diotonee of 101 .03 feet
14. THE1ICE 2440832"]]) a diutones 01 109 .24 feet,
15. THENCE 245'22799"IY 0 thstuoce of 07 .20 feet;

THENCE E3f'42'41'E along the eaolerly line of Outlet 7, Prebte Crest Piling No 2,
recorded at the City Os Coaoty 01 Rroosnlield L'lerb & Recorder's Office at Noneption
No 2004005793 00 Aprif 22, 2004 a dioteeoe of 325 10 feel ;
T8E1ICE the teilsiotog fear (4) eom'oee alaug the euistic'ety lion of Prrbfe CreeL
Porheony as dedicated by Feeble Creeb filing No . 1. recorded at the Cit'r Os County
of Renomfield Clerh A Recorder's Office at Necepf ion Re . 0004009702 on April 23,
2004 :

I. thong tine are of a curve to the helL boring a ceolrol onle of OR'1020" .
radios of 838 .St levi. o chord beariug ob SDt'IR'57'N o diotioner of 241 El meL
nod no ore diulenee of 384.90 feet;

0. TIIENCE S45'Ul'46'O tangent beth the last reid following described curios
dintanue 01 300.02 leot;

3. ThENCE aiaog the arc of a curse to the right . baeiog o central angle of
41'll'lN", 0 radiuo of 711,00 feel, a obord benring 20537'Ol"R a disteore 01
501.51 leet and as oro distonue of 211,45 fee t

4, TIIENCE 208'bO'Sf"W tangent with the lost described curve n distance of 174 .70
feel;

THENCE the lulloaiag coarsen twenty unsnn (27) 000roeo aluog the easterly hoe of
said Farmer's Reservoir aod lretgntion Componv ditc h

1. 05179611"]) a dsotar,sn of 370.73 font;
2 THENCE ll5O'lt'3O'Ot a dsnfaane at 101 .42 fret,
3. TOOLED 201794'24'A a thntance oh 200,05 Cen t
4. THENCE OA2'46'21"R non-tangent roth the following described curvr a diutanne

01 1g3.El leet ,
5. THENCE oiong the ses of a sarre to the heft, hnssng a vectra) angle oh

41771 8', o radios of 210.00 feet a chord bearing of S23'4N'24'R o diolaeoe of
149 .40 feet and an arc distance 01102,77 feet ;
THENCE ElO'O5'37'0 ooa lasgent with the leot described some a dintooce 01

60 .46 fret;
7. THENCE S17'35'04'lb 0 dinlnucs of 37.25 lent
0. THENCE 519793'51']t a distance oh lOiRE feat;
O THENCE 01779245'S ncu-tnngent with lbs f000sdng deacribed curve a distance

nI 121 .10 feel ,
10. THENCE ulon the ore of a curve to the left ltavmg n neolroi angle cf

S'l'bO13', 0 rodius 01 040 .30 feet a chord hearing of EU1'07'b2'E 0 diotnace eb
2iR .Nh led, end an arc dislnnon 01 02725 lent;

II. TIIE1ICE O2d'1220"E one lungesl oAth the met dnocribnd cvrvc s distance ot
50 .09 feet ,

12 .TNEOCE E24'O6'27"E 0 dictooioe of 00 .70 ieet,
13 TIIROICE 237'20'57'E a diotonce of 107 71 feet;
14 . T1IE11CE 039'13'49"E a dietonos 01 54.79 feet;
15111931CR O42'43'E2'E u diotauce of 52.07 1550
16 THENCE SEh'O7'll'E 000-tangent edIb the bohinwing described eurce o diolsaco

'of 27 27 lee).
17. TIIEOCE slong the nrc of o carlo ho lbs right hawing a ventral ungln ci

40'OO31', a medius of b64.7f feet a chord bearing of O23'l6'4.O'E a distor,ve oh
247 NO lest ond no arc distance yE 305.06 feel,

hR.TllhibbCO Ot3'20'20"E aoo-l.nugont with the lust dnacrsbnd name a distance of
64.78 Ceet;

19. THO1IICE S5l'l.1.17'Vl a dialacice of 93 '00 leet
2O.THENCE SUI'd9'59'U 0 distastes of 102 02 feel,
21. THENCE 0UITIH'24"0 0 dmlovce of 82 .56 fee t
02. ThENCE S02'17'l8'N a distance of 100.00 feet;
23. TI1ENCC 21325'i7"R 0 dlolanao ii 24.05 feel ;
24 . THENCE O17'13'l3'l6 ncn-000gent with thn fnlhnlshing denorbeO cured a

divhoos'e of OR 30 fret
to. THENCE nloog the ore of n auroe to the riEhi, hewing o ceotrol anole of

2E'43'l0', n radios at 311 .N0 feet a churd bearing of O26'4N'lO'W a dmlaone of
112 .10 feet oud 055 orc diatoncv of 110 .70 feet;

06 . THENCE 0)379902'S ooss-laogeut vito the last described eu'eo a distonce
of 122.34 beet;

07 . THENCE 030'O1'41"R a diotonce eb 120 .17 feel;

TltJih'CE the following Isur (4) coonnel eloog lbs northerly line aced euslerly linea of
a parcel of lend denceibed in Enob 3517, Page iNS, recorded at the lldonon County
Clerk Os Rsoorder'e Office en December 9, 1088 :

1. N53'3)'3E'E a diulaare of 21 .02 feet;
2. 'fffENCE h'70'O7'D7'H 0 dsotnone of 1481.01 heel
a THENCE N81'dO'3O'E n dielnoce oh 1291.61 feet ;
4 . TIIENCN 000'33'O2"E along fhe easterly line of lbs Northeast Quarter 01 euid

Dectinu 0 a diolnnce of 797.45 fesb
THENCE the following three (3) 000rnen along the eaahsrly ned southerly Soro of
Parrel 'fK-7-ET New 1 an desrribed at Reaeptioa So. 000IEOI080, recorded ct thn
City Os County 0f OroomOield Clerh & Nscordcr's Uflice on December 20 . 2001

1 000IS3'13'E nvn-toogeot with the follcsdng deecribed vorce a distance of 217.20
feet;

2. THENCE along the arc of 0 came to the right hosAtig 0 central aogle 0]
1248'57", a radius of 1999,86 feel, a chord bearing of 2R37l3'31"10 s distance
of 446.40 feet and on arc di0000ns of 447.33 feet;

S THENCE N8N'SN'SE"W soo' fangent s,'ith the tool described curse a dial once oh
246.70 feet

THE6CE Iho lelluevoig lose It) eoueneo oloag the 000hhnrly blue of Oheridao Parhuoy
oo dedicated by oosd Preble CrasS Citing lEo. I

I 011 'OE'UO'fl tanged with the foOn'n'ieg descrIbed caroe a Aintance of 414 .70
fvel,

0 . THENCE uloog this nra of a come to the right husiog u sentrul oogln of
75'49'03', a rodiuo of 777.02 fset, o chord bsnriog E48'54'4t'W a dintnocs of
854,00 test end an urn diotnaine 011028 25 baet ;

3. T9IEIICE 080'49'23'N tangent with the lost ond lulb050ng described vorvea a
distaoae of 1092 RU feet

4 THENCE oloog the arc 01 o corce to the left buying o central ongle 02
El'57'l0". n radius of 2423.22 lest a chord bearing E8E'SN'dl"Y) n distance of
004 .gE leel, end on ore diotonne of 205 .50 fee L

THENCE 229'50'48"E usa-tangent with the last deetribed curse aod aloog lhs
naothneoterly line sO Outlol N. noid Prsble Creeb Oiling No 1 nod the enteneina
thereof o disisene of 307.41 feet;
TIIEWC0 29g'RO'Oo'D olong the southerly line ob enid Uutbot N a dintooice of 316 .52
tes t
THENCE SOt'47'5l'E along the eanterly fine of the Onutbesent Qoarler of naid Nectioo

a dinfuoce of 2544 .48 feet ;
THENCE ZON'35'07'N' along the ssutherly line oh the Soatheiest Quarter of noid
3eatinn 6 a diataans of O4N,5H teot
T8ENCE 900'55'27"W stong the wsolerly line of the Oauthesnot Quarter of neid Sevtton

a distunce of 2847 .15 lens ;
THENCE 26N'Dl'43'8 olong too aouthurly linc of the Sortheast 000rtcr of said
Section 7 a dinlaeoe of 200g.])? test
THENCE 58N'77'53"R' along the soulherly hun of the Northwest Qoarter a] aaid
So'clioa 7 a diotasire oh 808 .12 feet
THENCE liv lohhooio9 ole (8) av,smaou 0)009 the osrl.lirrly oril westerly hoes oh
Parcel No. Tb1.-Ih LI' HEY-I of the Nnmthniest Partway Pobhic Oighoay Authority
recordnd at the City and County sO Sroombield Cbeeh Os Nenorders Dflics at
Reception number 2004004420 oe MaccIt 31, 200 4
I 07)7952518 n distance of 970 91 feel ;
0 . TOIENCE 0)27950518 leogent mth the l000sdaE dssorihed enema a distance 0]
88.83 feel;
3 THENCE along this aer of a dine to Ilie bell., booing a csatrol assgle cC P0451',
a radian of 3908.71 lest n rhord beoriog 287'l9'UN'N o diolence of 683 .04 feel, and
an urn distoouve of 98381 fsot
4 . THOHCE 0627903418 tangent with the hoot deonmibed curse a diotonce of 06.62
lee t
5 THENCE O0l79N'Ol'N 0 dielonoe 01118,53 hee L
6 THENCE N0O'13'0O"lt alonO tho westerly ben 01 thr Onatheieot Quarter sI ooid
Seo'tiuo 7 o distance of 80431 lent Is the P0100 07 ECGIHNIR1I.

Coelninisog l,?77.t46 Cross Acrso, more or lens .

Except .

BooS 2517 Page 192 (City 01 Nroomfield/Northwsnt Pamhsi'oy)
= 91 445 Sores --

The bohloneing percelo ouoveyoc tu the Narthwsoo Pnrlswsy P0555 Nighenoy Avtlsority
under rerephion numbers 000lUOlCgO and 2001001008:
771-7-ST Rev 1 10.016 40--
714-7 Os I ST 0 .106 Or')'-
Tot-N-NT Rev 1 E 490 An-I'-
IC-H Os 10 NT 130? tr--
FE 20-2 'LT 1.870 Aci -
Tot-It LT 1 .7)1 Ar,'-
TC-lO-2-NT 0010 AcA-

Tatof Ecceptinoo 107 .107 Acroo --

Total Net horenge 1019 .726 Acren 0-

8.0012 OF OEAEI2IIJ

Beuriagn ore booed upon (0) Hroumhnld Colorado SPA ConIcal )thndiltnd Elate Plane
- Colorado Sorts Zone) - EM LINE POSITION noraero g' (found 3" bresn dsolt
Oct into 10' round concrete post stomped 'CIII OF NI400MFIELU LUCY GPO NO 15")

end )OE&j°" (bond 8 1/4" brous dint oel Into 10' round eonnrelo post nhompnd
"CITY OF BOsOOtf FIELD 1805 015 00 . 'I' booming being h50'Sg'30'W o dioloncn 02
0t03.E1 feet
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SHEET NOTES

A CI 1501-sArI UCIJOTWAI IL 0510/OR ACCENT PAVINC . AIJDITIONA
LOCATIONS WILL SE ADDED AS STREETS . ENTRANCES, OR KEY CROSSNCS
AR ESTARI ISHED IN THE INDIVIDUAl SOP'S .
SHERIDAN PEDESTR'AN CROSSWALKS PER BROOMFIELD'S VISION PLAN FOR
A "CRANE TARNWAY" AND SUBSEQUENT CONSTRUCTION SPCCIIICATIONS .

OENAL NOTES

1 : ALL OPEN LANDS AREAS SHOWN ARE CONCEPTUAL ONLY AND MAY VARY SHAPE, SIZE
AND LOCATION DURNG MORE DETAILED PHASLA OF DESIGN . HOWEVER, THE OVERALL
OPE1I LANDS TOTAL FOR TIlE PUO ShALL NOT BE MODIFIED EXCEPT B" PUO AMENDMENT ,

2 : OPEN 14511)5 MAy INCI 00° DETYNTION/RFTFNTON ANI) AESTHETIC PONDS : SEE Al SO
DEFINITION OF OPFN AREAS ON SHEET 2 .

3 : 10 CREALE A UNIFIED IRAIL SYSIEM, LOCAIIONS OF PARKS, TRAILS/SIDEWALKS AND
THEIR PRECISE ALIGNMENT WITHIN RESIDENTIAL NEIGHBORHOOD AREAS AS WELL AS THEIR
CONNECIIOIIS (AND ADDIIIONAL CONNECIIONS) TO REGIONAL 1RAILS AND RECREAIION
ROUTES WILL lit : IDENTIrIED AT EACh SOP SUBMITTAL.

1 : THE DEVELOPER WILL WORK WITH THE AND RTD TO ESTABLISH POSSIBLE TRANSIT ROUTES
AND APPROPRIATE FACILITIES TIIROUGIIOUT ANTHEM .

5 : THE P01) PLAN SHOWS AN APPROXIMA'F ALIGNMENT FOR THE LOCATION OF THE
NORHWEST PARKWAY TRAIL. PRIOR TO CONSTRUCTION, THE EINA_ ALIGNMENT WILL NEED
TO BE AGREED UPON IN COORDINATION OF BROO1UEIELD . THE PRO°ERTY OWNER (PULTE
HOMES) AND, THE NORTHWEST PARI<WAY AUTHORITY ,

6: FINAL LOCATION OF POCNET AND NEIGHBORHOOD PARK SITES AND TRAIL HEADS MAY VARY
SLIGHTLY AT THE SOP STAGE BASED OIl FINAL GRADING AND FINAl . SITE PLANNING DESIGN .

7: SEE AN'EIEM PUO MANAGED GROWTh & DEVELOPMENT AGREEMENT, AS AMENDED, REGARDIN G
OPEN SPACE AND PARK LAND DEDICATION REQUIREMENTS FOR ANTHEM-WEST AND PREBLE
CREEK PUD' S

B : ANY IMPROVEMENTS NOT SHOWN OR IDENTIFIED ON SITE DEVELOPMENT PLANS THAT ARE
INSTALLED OR CONSTRUCTED ON OPEN LANDS DEDICATED BY DEVELOPER TO THE CITY
AND COUNTY OF EBOOMFIELD WILL BE BERMED AND LANDSCAPED BY CITY AND COUNTY
OF BROOMF :ELD TO PREVEN'. VIEW OF 1HESE IMPROVEMEN1S FROM EXISTING ANTHEM
NEIGHEOP,H000S, FUTURE ANTHEM NEIGH5ORHOODS, AND ROADWAYS WITHIN ANTHEM AND
ANY BUILDINGS WILL DC ARCHITECTURALLY DESIGNED AND CONSTRUCTED TO MATCH TIlE
WESTERN-ORIENTED ARCHITECTURAL STYLES OF ANTHEM HIGHLANDS AND ANTHEM RANCH .

PARK LAND &OPEN SPAC E
GENERAL REQUIREMENTS AND DISTRIBUTION S
This Park Land end Open Space reqslremanta & distribution represents general park types and land see
allocation per the 2005 Rrsomfald Open Space, Parks, Raoreason end TraIls Master Plan . This dhtrlbutlon
represents a general SUidelina par the City's Master Plan with One intent of meeting tIne overall park llacil :Sen
roquirerrrerrt sf18 Acres /1,000 population and lbs Open Space Requirement ottt Acres/lOOT
populeBon .The individual park land acreage may vary between categories but the total park land ares will be
maintained.

L
CDMMUNITY

/ NGHBRHD- 5
TRACT W-3 :MIXED RESIDENTIAL 2I 36.S4AC. J ,I

'[II

P

OPEN LAND
CATEGORY REQUIRED PROVIDED

POCKET PARKS suransnel,vvrr
10,5-2,550) rr,ow .r005I 8.8AC 8,8AC
NEIGHBORHOOD PARKS su nones Fur.'
(3-20 AC) r,va .s000l 35,2 AC 35.2 AC
JOINT SCHOOL PARKS' o.sssnonusvon.
(5-8 AC) r,O5O4.vuul 35.250 6 .8 AC
COMMUNI1'Y PARK see nanul, Pm'.'
(20-BOAC) ,, .soue 44.OAC O .OAC
1'ITY/COUNTVWIDE sure naves nun.'
PARK' (80-100 AC) 'rear u .suv, 17.6 AC 83 .8 AC
TOTAL PARKS seos novas von.-

n,raoa,s.ssul I4tEBAC 144 .6AC
OPEN SPACE OewnsnU, .Pun.-

,nueEousi 70.45C 188 .2AC

UNSPECIFIED OPEN LANDS 0.0 AC 332.2 AC

PRIVATE RECREATION CENTER 0 .0 AC 897 AC

TOTALOPENLANDS 211.250 734,7AC

LI
. /_' h1 Aooumes a nrauirnrum dwelling units for the Mo,sd Residential (MR) Neighborhoods : NOIRJIJS DESIGN

(Nsighbortnoods 1-5( 1,900 milk 3 pesptnthsusehold = 5,400 population PIn050Ilen eulureudue
(Nsighburhonds 6-14) 1,700 with 2 people/househnid = 3,400 populatio n

-
- ": '" - - / ,., Furs maximum population pmjocton sf8,800. Pupsiation pmjections are approui,rsolw 1101 Bannnck Strsst

and perk land requirement mill be adjusted eccord'srgig at each Silo Development Plan . Dunuur, Colsrudo 85254H •"'- The Anthem PUD Menoged Gmndh & Development Agoeement, as amended . wquires P002,900.1150I 01 a Commun'ey Park sf45 oct05 whish In classBed here as the CtiylCounlysside Paris. F 3113.002.1 100

________
I maDueto Anthem Rench as en 'ege-reotvicted' community there iso reduced demand ,wes,nontutsstn .000

// - I I far School Park siles. Additional pork is pmuidvd In other open lands categories to baSe r
serve the community. SHEET 9

________________________________________________________________________________ R-Rsotnctsd unso, seeFootnote , Skeet 2, below the Lond Ucs By Tract tubiol I L___ tm'Tha required Community Perk acreage mill be presided for under the gonareing PARK, O.L., & TRAILSI 0 ADO 500 1,000 1,000 ft PrablocreekPUD .
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landscape ama

Privacy Berm at Connectors and Arterials
1) Proposed when there is 20 foot or greater between roadway
ROW and lot line, otherwise Opaque Screen Wall shall apply
2) Planting material will vary
3) 3 :1 slope maximum
4) Table shown on sheet 2 Indicates minimum landscape buffer
widths to connector and arterial roadways .
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____________________ 50- C

DITCH EAS

25- 0

CLEAR 3' CLEAR
ZONE ZON/7

rMUNITY J

031i ,/COMMUNITT
10' CONCREtE RECREATiON / DITCH
TRAIL MAY MEANDE R
OUTSIDE OF DITCH --
EASEMENT

Communky Ditch Trail Corridor
CHARACTER: SCALE. i/O' 7-0'

Adjacent to Community Ditch, the trail may meander
outside Community Ditch easement up to 40 feet .
SIZE : Mm . 10 feet wid e
MATERIALS : Hard surface (concrete)

B

P.U .D. PLAN AND PRELIMIF'ARY PLAT - FIRST AMENDMENT
FENCING/SlGAGE/PEDESTRlAN CORRIDORS

IAN AMENDMENT TO A PORTION OP THE ANTHEM WEST P.U.D . PLAN AND PRELIMINARY PLAT
PORTIONS OF SECTIONS 4, 5, 8 7, AND 8 TOWNSHIP 1 SOUTH, RANGE ES WEST OF THE 8TH PRINCIPAL MERIDIAN

CITY AND COUNTY OF OROOMPIELD. COLORAD O
SHEETIOOF ii

WIDTH VARIES -5011 rosy r000oder into
U oght-ol-way op to 30%

of itt length
5w 3 MEANDERING D

TRAIL
5

0
5

© Trail Corridor SCALE. I/O' •

CHARACTER:
Trails may or may not be located adjacent to roadways .
When trails are located adjacent to roadways they may be
located within the road right-of-way for 30% of their
length . Trails may meander within open lands or tract
building and parking setback areas.
SIZE:
6 to 8 feet wide
MATERIALS :
Hard or soft surface

SL1BSt1TCALDAT

Soproarbor 12, 2008

j000srY 13,2000

Fnbnoony IT, 2000

General Notes:
1) Detail A is provided to establish a level of quality and design
consistency throughout the Anthem-West PUD.
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Anthem Property Lin e

- - - - Proposed Right-of-way/Tract Boundary
(May vary at thoM 01004 p5MG)

X - - - Roadway Section References

4- Intersection ' Full Access

Intersection - Partial Access
(Right In, Right Out or 3/4 Access)

SHEET NOTES :

PROPOSED INTERSECTIONS ARE CONCEPTUAL . FINAL
GEOMETRICS PER FINAL TRAFFIC REPORT CONCURRENT WITH
FINAL PLATTING .

1 : STREET SECTIONS AND INTERSECTIONS ARE SUBSTANTIALLY
CONSISTENT WITH THE 1-25 SUB-AREA PLAN AND DEPICT
MINIMUM REQUIREMENTS, THESE STREET SECTIONS ARE
CONCEPTUAL, FINAL RIGHT-OF-WAY, TURN LANES,
LANDSCAPE MEDIANS, TREE LAWNS, BIKE LANES AND
SIDEWALKS MAY VARY, SUBJECT TO FINAL APPROVAL OF THE
SDP .

2; SPECIFIC ACCESS TO EACH TRACT WILL BE PROVIDED
DIRECTLY FROM THE ROADWAY SYSTEMS . ACTUAL ACCESS
LOCATIONS AND GEOMETRY WILL BE DETERMINED DURING
DETAILED ENGINEERING PHASES AND WILL BE PER CITY
STANDARD ENGINEERING PRACTICES AND APPROVAL.
ADDITIONAL RIGHT-OF-WAY WILL BE GRANTED AT
INTERSECTIONS AS NEEDED FOR TURN LANES IN ORDER TO
MAINTAIN THE OVERALL LANDSCAPE AND SIDEWALK
CHARACTER ,

3 : BASELINE RD/SH 7, SHERIDAN PKWY ., WEST 160TH AVE .,
LOWELL BLVD ., AND PREBLE CREEK PARKWAY ARE SHOWN IN
THEIR INTENDED LOCATIONS . ALL OTHER ROADS SHOWN ON
THE PUD PLAN ARE CONCEPTUALLY LOCATED AND SUBJECT
TO REVISION PER THE SOP AND FINAL PLAT .

4: THE PUD WILL CONFORM TO THE STATE HIGHWAY 7 ACCESS
CONTROL PLAN AND THE SOUTHEAST BOULDER
COMPREHENSIVE PLAN . ADDITIONAL RIGHT-IN, RIGHT-OUT,
THREE QUARTER AND FULL MOVEMENT ACCESS POINTS WILL
BE REQUESTED AT THE TIME OF SITE DEVELOPMENT PLAN
AND COORDINATED WITH CDOT AND TOWN OF ERIE AND ANY
OTHER APPROPRIATE AGENCIES .

5 : FINAL STREET SECTIONS ARE SUBJECT TO CITY APPROVAL PER
FINAL TRAFFIC REPORT AND SITE DEVELOPMENT PLAN .

6 : DIFFERENT LINE WEIGHTS AND TYPES WITHIN THE ROAD R .O .W.
ON THIS GRAPHIC REPRESENT DIFFERENT ROADWAY
CHARACTERISTICS .

7 : THE DEVELOPER IS ONLY RESPONSIBLE FOR TWO LANES OF
SHERIDAN PARKWAY. ADDITIONAL LANES AND LANDSCAPING TO
BE INSTALLED BY OTHERS .
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RESOLUTION NO. 2009-44

A RESOLUTION APPROVING THE FIRST MODIFICATION TO AND RESTATEMENT OF
ORIGINAL SERVICE PLAN FOR NORTHWEST METROPOLITAN DISTRICT NO. 3 TO BE
KNOWN AS ANTHEM WEST METROPOLITAN DISTRICT AND PROVIDING OTHER
DETAILS IN CONNECTION THEREWITH.

WHEREAS, the City and County ofBroomfield, State of Colorado \(the "City and County"\),

is a politic\al subdivi\sion of the State, a body corpora\te and politic\, a home-ru\le City and County
pursuan\t to Article XX ofthe State Constitution and a city and county pursuant to Sections 10, 11,
12 and 13 ofArticle XX of the State Constitution; and

WHEREAS, pursuant to the provisions ofPart 2 ofArticle I ofTitle 32, C.R.S., as amended,
\(the "Act"\), no speci\al distr\ict shall be organized if its boundaries are wholly contained within the
boundaries of a municipality, except upon adoption of a resolution of approval by the governing
body ofthe municipality; and

WHEREAS, pursuant to the terms of the Act, the City Council of the City of Broomfield,
Colorado \(the "City"\) on Septem\ber 18, 2001, adopte\d Resolu\tion No. 2001-253, that determined
that the requirements ofthe filing ofthe Service Plan \(the "District No. 3 Original Service Plan"\) for
North\west Metro\politan Distr\ict No. 3 \(Sin\gle Famil\y Distr\ict\) \("Di\str\ict No. 3"\) an\d th\e

or\ga\niz\ation of Distr\ict No. 3 had been fulfi\lled; and

WHERE\AS, pursu\ant to the terms ofthe Act, the City Council ofthe City on September 18,
2001, adopted Resolution No. 2001-251, that determined that the requirements of the filing ofthe
Service Plan \(the "District No. 1 Original Service Plan"\) for North\west Metro\politan Distr\ict No. 1
\(Ser\vice Distr\ict\) \("Di\str\ict No. 1"\) an\d th\e or\ga\niz\ation of Distr\ict No. 1 had been fulfi\lled; and

WHERE\AS, pursu\ant to the terms ofthe Act, the City Council ofthe City on September 18,
2001, adopted Resolution No. 2001-252, that determined that the requirements ofthe filing of the
Service Plan \(the "District No. 2 Original Service Plan"\) for North\west Metro\politan Distr\ict No. 2
\(Com\mercial Distr\ict\) \("Di\str\ict No. 2"\) an\d th\e or\ga\niz\ation of Distr\ict No. 2 had been fulfi\lled; and

WHERE\AS, pursu\ant to the terms ofthe Act, the City Council ofthe City on September 18,
2001, adopted Resolution No. 2001-254, that determined that the requirements ofthe filing of the
Service Plan \(the "District No. 4 Original Service Plan"\) for North\west Metro\politan Distr\ict No. 4
\(Mul\ti-Family Distr\ict\) \("Di\str\ict No. 4"\) an\d th\e or\ga\niz\ation of Distr\ict No. 4 had been fulfi\lled;

and

WHERE\AS, Distr\ict No. 1, Distr\ict No. 2, Distr\ict No. 3 and Distr\ict No. 4 \(col\lectively, the
"Orig\inal Distr\icts"\) were organ\ized to coord\inate with one anoth\er pursu\ant to a Facil\ities Fundi\ng,

Const\ruction and Opera\tions Agree\ment among the Original Districts \(the "FFCO Agreement"\) for
the financing, acquisition, construction, operation and maintenance ofpublic improvements serving
the 3,000 acre Preble Creek development \(the "Preble Creek Development"\) being developed byJPB
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Holdings, LLC and Pulte Home Corporation, or their successors and assigns \(the "Developer"\) as set
forth in the Preble Creek PUD Managed Growth and Development Agreement between the
Developer and the City \(the "Original Development Agreement"\); and

WHEREAS, on May 20, 2002, District No. 3 was organized by recordatio\n of an Order and
Decree creating DistrictNo. 3 issued by the District Court ofAdams County on January 2, 2002, as
amended on April 9, 2002; and

WHEREAS, the area initially included in District No. 3 under the District No. 3 Original
Service Plan was approximat\ely 1 acre; and

WHEREAS, it was contemplat\ed in the District No. 3 Original Service Plan that tracts of
land in the Preble Creek Developmen\t zoned for single family residentia\l developmen\t would be
included in District No. 3; and

WHEREAS, after various inclusions and exclusions the existing area within District No. 3 is
approximately 1,313 acres; and

WHEREAS, subsequent to the organization of the Original Districts, approximately 937
acres of land within the Preble Creek Development were sold by the Developer to McWhinney
CCOB 1, LLC \("McWhinney"\); and

WHEREAS, the sale of the land has changed the plans of development for portions of the
Preble Creek Development and portions of land within District No. 3 from solely single family
residential uses to single family residential and commercial uses, and has changed the cost ofpublic
improvements and the amounts necessary to finance those uses; and

WHEREAS, based on the sale ofthe land and changed plans of development for the Preble
Creek Development, the Developer and McWhinney desire that DistrictNo. 3 operate independently
from District No. 1, District No. 2 and District No. 4 and further desire to terminate the FFCO and
dissolve District No. 1, which changes require a modification and restatement ofthe District No. 3
Original Service Plan; and

WHEREAS, pursuant to the terms of the Act, material modifications to the District No. 3
Original Service Plan may be made only by petition to and approval by the City Council of the City
and County in substantially the same manner as is provided for the approval of the District No. 3
Original Service Plan; and

WHEREAS, the Board of Directors of District No. 3 has presented a petition and has
submitted to the City and County the First Modification to and Restatement of Original Service Plan
\(the "First Modification to Original Service Plan"\) for Distr\ict No. 3 that refle\cts the chang\es in the
plans of development, the addition ofcommercial uses, the changed costs ofpublic improvements,
the changed costs in the amounts necessary to finance the public improvements within DistrictNo. 3,
the separation ofthe Original Districts, the termination of the FFCO Agreement, the dissolution of
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DistrictNo. 1 and the change ofthe name ofDistrictNo. 3 fromNorthwest Metropolitan DistrictNo.
3 to Anthem West Metropolitan District, which First Modification to Original Service Plan for
District No. 3 is attached hereto as Exhibit A and incorporated herein by reference; and

WHEREAS, a Notice ofPublic Hearing regarding the First Modification to Original Service
Plan for District No. 3 on February 24,2009 was published in the Broomfield Enterprise on January
29, 2009; and

WHEREAS, the City Council of the City and County on February 24, 2009, continued the
public hearing until March 10, 2009; and

WHEREAS, the City Council of the City and County held a continued public hearing on
March 10, 2009 regarding the petition and approval of the First Modification to Original Service
Plan for District No. 3 ; and

WHEREAS, the Act provides that the City and County has the authority: \(a\) to app\rove

wit\hout con\dition or mod\ification the First Modification to Original Service Plan for District No. 3;
\(b\) to dis\approve the First Modification to Original Service Plan for District No. 3 submitted; or \(c\)

to con\ditionally app\rove the First Modification to Original Service Plan for District No. 3, subject to
the submission ofadditional information relating to, or the modification of, the First Modification to
Original Service Plan for District No. 3 or by agreement with the proponents of the First
Modification to Original Service Plan for District No. 3; and

WHEREAS, the City Council considered the First Modification to Original Service Plan for
District No. 3 and all other testimony and evidence presented at the hearing; and

WHEREAS, it appears to the City Council that the First Modification to Original Service
Plan for District No. 3 should be approved.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY AND COUNTY OF
BROOMFIELD, COLORADO:

Section 1 That the City Council hereby determines that the requirements of the Act,
relating to the filing ofthe First Modification to Original Service Plan for District No. 3 have been
fulfilled and the First Modification to Original Service Plan for District No. 3 is hereby approved.

Section 2. That the City Council hereby finds and determines as follows:

\(a\) The\re is a suf\ficient exi\sting and projected need for organized service in the area
served by District No. 3;

\(b\) The existing service in the area served by District No. 3 is not adequate for present
and projected needs;
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\(c\) Ade\quate ser\vice is not now and will not be available in the future to the area
served by DistrictNo. 3 through the City and County or other existing municipal or quasi-municipal
corporations, including existing special districts within a reasonable time or on comparable basis;

\(d\) Dis\trict No. 3 is capable ofproviding economic and sufficient service to the area
within its boundaries;

\(e\) The area within District No. 3 has and will have the financial ability to discharge
its indebtedness on a reasonable basis.

Section 3. That in accordance with the Section XI ofthe First Modification to Original
Service Plan for District No. 3 and the District No. 3 Original Service Plan, the City and County
Manager and City and County Attorney are hereby authorized to review a financial plan which
demonstrates the structure of any proposed bond transaction and District No. 3’s plan to pay the
proposed bonds \(the "Bond Issuance Plan"\). The City and Count\y Manag\er and City and Count\y

Attor\ney shall have forty-five \(45\) days from the date ofreceipt ofthe Bond Issuance Plan in which
to object to such Bond Issuance Plan. In the event the City and County objects in writing within the
forty-five \(45\) day peri\od, Dist\rictNo. 3 shal\l proc\eed with the bond issuance only with the written
consent of the City and County Manager and City and County Attorney, or their designees.

Section 4. That this Resolution is effective upon its approval by the City Council.

ADOPTED AND APPROVED this 10th day of March, 2009.

,
b\)

/\ASEAL\)

,

CITY AND COUNTY OF BROOMFI\ELD,
COLORAD\O

Mayor

County Clerk\) topuj\_

APPRO\VED AS TO FORM:

Hahn, Smith, Walsh & Mancuso, P.C.
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FIRST MODIFICATION T O
AND RESTATEMENT OF ORIGINAL SERVICE PLA N

FOR

NORTHWEST METROPOLITAN DISTRICT NO . 3
(to be known as Anthem West Metropolitan District)

(CITY AND COUNTY OF BROOMFIELD, COLORADO )

Prepared by :

MCGEADY SISNEROS, P.C .
450 EAST 17TH AVENU E

DENVER, CO 80203
(303) 592-4380

APPROVED : March 10, 2009

Initials :
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FIRST MODIFICATION TO AND RESTATEMENT OF
ORIGINAL SERVICE PLAN FO R

NORTHWEST METROPOLITAN DISTRICT NO . 3
(to be known as Anthem West Metropolitan District)

(CITY AND COUNTY OF BROOMFIELD, COLORADO )

I . INTRODUCTION

On September 18, 2001, by Resolution No . 2001-253, the City Council of the City o f

Broomfield, Colorado (the "City"), now the City and County of Broomfield, Colorado

("Broomfield" or the "City and County") approved the Service Plan (the "Original Servic e

Plan") for Northwest Metropolitan District No . 3 (Single Family District) (the "District" o r

"District No . 3"). On May 20, 2002, the District was organized by recordation of an Order an d

Decree Creating District, issued by the District Court of Adams County on January 2, 2002, a s

amended on April 9, 2002 . The District is in the process of changing its name to Anthem Wes t

Metropolitan District .

The Original Service Plan for the District was approved by the City Council of the Cit y

on September 18, 2001, together with the original service plans for Northwest Metropolita n

District No. 1 (Service District) ("District No . 1"), Northwest Metropolitan District No . 2

(Commercial District) ("District No . 2"), and Northwest Metropolitan District No . 4 (Multi-

Family District) ("District No . 4") (collectively, the District, District No . 1, District No . 2 and

District No. 4 are referred to herein as the "Districts") . At the time of approval of the origina l

service plans on September 18, 2001, it was anticipated that the Districts would coordinate wit h

one another through a Facilities Funding, Construction and Operations Agreement ("FFC O

Agreement") among the Districts for the financing, acquisition, construction, operation an d

maintenance of the public improvements serving the entire approximately 3,000 acre Prebl e

Creek Development ("Preble Creek") . It was anticipated that the District, District No . 2 and
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District No . 4 would serve as the financing districts organized to provide the financing for th e

public infrastructure and services necessary to serve Preble Creek and that District No . 1 would

serve as the service district organized to finance, construct, own, manage, and operate the publi c

improvements throughout Preble Creek . At the time of approval of the Original Service Plan, i t

was anticipated that the District would be developed with approximately 3,900 single famil y

residential units . As set forth on the Financial Plan, it is currently anticipated that the Distric t

will be developed with approximately 2,797 single family residential units and an estimated

46,000 square feet of commercial property . There are currently approximately 885 single-famil y

residential units in the District and less than 5,000 square feet of commercial property (consistin g

mainly of the Welcome Lodge) .

Subsequent to the approval of the Original Service Plan, approximately 937 acres o f

property within the Preble Creek Development was sold by Pulte Home Corporation to CCOB 1 ,

LLC ("McWhinney") . This First Modification to and Restatement of Original Service Plan fo r

Northwest Metropolitan District No . 3 (to be known as Anthem West Metropolitan District )

("Service Plan") has been prepared to address the current plans for the Development (a s

hereinafter defined). McWhirmey anticipates submitting a First Modification and Restatement o f

Original Service Plan for Northwest Metropolitan District No . 2 and a First Modification and

Restatement of Original Service Plan for Northwest Metropolitan District No . 4 shortly after the

submittal of this Service Plan. Upon approval of this Service Plan, the FFCO Agreement will b e

terminated, District No . 3 will operate independently from District Nos . 2 and 4 and District No .

1 will be dissolved . This Service Plan entirely modifies, replaces and supersedes the Origina l

Service Plan .
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Pursuant to the requirements of the Special District Control Act, Section 32-1-201, e t

Colorado Revised Statutes ("C .R.S."), this Service Plan consists of a financial analysis an d

an engineering plan showing how the existing and proposed facilities and services of the District

were provided and financed and will be provided and financed .

The following items are included in this Service Plan :

A. A description of the existing and future proposed services ;

B . A financial plan showing how future proposed services are to be financed ;

C . A preliminary engineering or architectural survey showing how the futur e

proposed services are to be provided ;

D. A map of the District Boundaries, as hereafter defined, and estimates of th e

existing and future population and existing and estimated valuation for assessment of th e

District ;

E. A general description of the facilities constructed or to be constructed and th e

standards of such construction, including a statement of how the facility and service standards o f

the District are compatible with facility and service standards of the City and County and o f

municipalities and special districts which are interested parties pursuant to Section 32-1-204(1) ,

C .R.S . ;

F. A general description of the estimated cost, if any, of acquiring land, engineerin g

services, legal services, administrative services, existing indebtedness, proposed futur e

indebtedness and existing maximum interest rates and discounts, estimated proposed futur e

maximum interest rates and discounts, and other major expenses related to the organization an d

future operation of the District ; and
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G . A description of any arrangement or proposed agreement with any politica l

subdivision for the performance of any services between the District and such other politica l

subdivision .

The City and County is in the process of reviewing the development plans for the

Development . This Service Plan is being submitted prior to the approval by the City and Count y

of all the subdivision improvement agreements for the Development . Nothing contained in thi s

Service Plan obligates the City and County to approve development plans, subdivision

improvement agreements, the Bond Issuance Plan or any other documents .

II . PURPOSE OF THE DISTRICT

It is intended that the District will provide certain essential public purpose facilitie s

for the use and benefit of its taxpayers and service users . The District has previousl y

financed the construction of the Initial Improvements, as herein after defined, and i s

expected to provide such other improvements and services as are described in this Servic e

Plan. The major purpose of the District is to finance and construct public improvement s

and to dedicate, when appropriate, some of the public improvements to the City an d

County, or such other entity as appropriate, for the use and benefit of the District taxpayer s

and service users . The total area within the District is approximately 1,313 acres and i s

being developed primarily for residential uses and some limited commercial developmen t

(the "Development") . The Development is entirely within the boundaries of the City an d

County and the boundaries of the North Metro Fire Rescue District (the "Fire District" )

The District and the property within the District Boundaries (defined herein) is locate d

generally west of the Community Ditch, east of the Boulder/Broomfield County Lin e

boundary, south of State Highway 7, and north of the Northwest Parkway . The
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Development is being developed by Pulte Home Corporation, or its successors or assign s

(the "Developer" )

Neither the City and County nor any other special district has plans to provide suc h

services and facilities within a reasonable time and on a comparable basis . Therefore, it i s

necessary that the District be able to provide the inhabitants of the Development wit h

water, sewer, street, safety protection, parks and recreation, transportation, television rela y

and translation facilities, and limited fire protection services and to dedicate, whe n

appropriate, some of the public improvements to the City and County, the Fire District o r

to such other entity as appropriate . See Exhibit C attached hereto and incorporated herein ,

which lists other special districts and interested parties as defined by Section 32-1-204(1) ,

C .R.S .

III. DISTRICT BOUNDARIES/MAP S

The area initially included in the District under the Original Service Plan wa s

approximately one (1) acre . On June 28, 2005, the boundaries of the District were adjusted t o

include approximately 1,450.92 acres of additional property, after waiver by the City and Count y

in accordance with the Original Service Plan on December 22, 2005 . On November 21, 2005 th e

boundaries of the District were further adjusted to exclude approximately 68 acres of property .

The boundaries of the District were again adjusted on January 9, 2009 to include approximatel y

10 .306 acres of additional property, after waiver by the City and County in accordance with th e

Original Service Plan on December 19, 2008 . The boundaries of the District were furthe r

adjusted on January 9, 2009, to exclude approximately 81 acres of property from the District .

Following these inclusions and exclusion, the existing area within the District is approximatel y
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1,313 acres . A legal description and map of the District Boundaries is attached hereto as Exhibi t

A-i and A-2, respectively, and a vicinity map is attached as Exhibit B .

It is anticipated that the District's boundaries may change from time to time as i t

undergoes inclusions and exclusions pursuant to Parts 4 and 5 of Article 1, Title 32, C .R.S. The

District shall not alter its boundaries by inclusion of additional real property into the Distric t

Boundaries without first providing written notice to Broomfield and to the City and Count y

Manager and the City and County Attorney that it has received a petition requesting that

additional property be included in the District Boundaries, which petition shall be included in th e

written notice . After receipt of the notice and petition, the governing body of Broomfield shal l

within forty-five (45) days of receipt of such notice and petition, either (a) adopt a resolution o f

approval authorizing the inclusion or, (b) Broomfield acting through the City and Count y

Manager and the City and County Attorney shall submit a written waiver of Broomfield's right t o

require such resolution or, (c) Broomfield acting through the City and County Manager and th e

City and County Attorney shall file a written objection to the inclusion, each action shall be i n

Broomlield's sole discretion . Any resolution of approval so adopted or waiver or objection shal l

be appended to the inclusion petition .

Other than the Improvements set forth in this Service Plan and the SIAS, the District shal l

not provide services to areas outside the District Boundaries without first providing writte n

notice to Broomfield and to the City and County Manager and the City and County Attorney tha t

it intends to provide service to areas outside the District Boundaries . After receipt of the notice

the governing body of Broomfield shall within forty-five (45) days of receipt of such notice and

petition, either (a) adopt a resolution of approval authorizing the District to provide service t o

areas outside the District Boundaries or, (b) Broomfield acting through the City and Count y
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Manager and the City and County Attorney shall submit a written waiver of Broomfield's right t o

require such resolution or, (c) Broomfield acting through the City and County Manager and th e

City and County Attorney shall file a written objection to providing services outside the Distric t

Boundaries, each action shall be in Broomfield's sole discretion .

IV . PROPOSED LAND USE/POPULATION PROJECTION S

At present, the property within the District Boundaries is zoned PUD . It is anticipated

that the property within the District Boundaries will be developed with approximately 2,79 7

single-family residential units and an estimated 46,000 square feet of commercial space . As of

the date of submittal of this Service Plan, approximately 885 single-family residential units an d

less than 5,000 square feet of commercial space have been constructed (consisting mainly of th e

Welcome Lodge) . The peak daytime population for such property is estimated at 7,131 persons ,

based on a ratio of 2 .5 persons per single family residential unit and three (3) employees per

I ,000 square feet of commercial space .

V. DESCRIPTION OF TYPES OF IMPROVEMENTS AND PROPOSED SERVICE S

The following paragraphs provide a description of the types of improvements an d

existing and proposed future services to be provided by the District . The District has previousl y

financed the construction of the Initial Improvements, as herein after defined, and is expected t o

provide such other improvements and services as are described in this Service Plan . Except as

agreed to by Broomfield in the Subdivision Improvement Agreements and other developmen t

agreements and plans (collectively, the "SIAS") between Broomfield and the Developer ,

Broomfield shall not be obligated to own, operate, or maintain any of the improvements provide d

by the District .
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A . Types of Improvements . The District provides and plans to provide for th e

design, acquisition, construction, installation and financing of certain water, sanitation, street ,

safety protection, park and recreation, transportation, television relay and translation, and limite d

fire protection improvements and services within and without the District Boundaries . This

Service Plan describes those improvements constructed and anticipated for construction . The

improvements will benefit all of the property within the Development and the District . A general

description of each type of improvement and service provided and to be provided by the Distric t

follows this paragraph . Certain of the improvements benefiting the property within the Distric t

Boundaries have been constructed and/or financed by the District or the Developer and are mor e

particularly set forth on Exhibit D-1 (the "Initial Improvements") . The District also anticipates

financing and/or acquiring those improvements planned to be constructed for the benefit of th e

property within the District Boundaries as more particularly set forth on Exhibit D-2 (the

"Future Improvements") (collectively, the Initial Improvements and the Future Improvement s

are referred to herein as the "Improvements") . The Improvements generally depicted an d

described on Exhibits E through I have been presented for illustration only . The exact design,

subphasing of construction and location of the Improvements will be determined at the time o f

the submittal of the site development plan and, if approved by Broomfield, such decisions shal l

not be considered to be a material modification of this Service Plan . The District shall have the

authority to finance improvements for such properties subject to the debt issuance limitations se t

forth in Section XI, Paragraph A hereof, and subject to the terms of the Amended and Restate d

IGA, as hereafter defined, with Broomfield .

Sanitation . The District shall have the power to provide for the design ,

acquisition, construction, financing, completion, and installation of a local sanitary sewag e
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collection and transmission system which may include, but shall not be limited to, collectio n

mains and laterals, lift stations, transmission lines, and/or storm sewer, flood and surfac e

drainage facilities and systems, including detentionlretention ponds and associated irrigation

facilities, and all necessary, incidental, and appurtenant facilities, land and easements, togethe r

with extensions of and improvements to said system within and without the District Boundaries .

The District may provide for sanitary sewage collection and transmission through the purchas e

of capacity in existing collection mains and transmission lines .

It is anticipated that, following acceptance by Broomfield, Broomfield wil l

own, operate and maintain the sanitation improvements constructed by the District in accordanc e

with the SIAS . Stormwater improvements will either be owned and maintained by the District ,

Broomfield or an owner's association .

2 . Water . The District shall have the power to provide for the design ,

acquisition, construction, financing, completion, and installation of a complete potable an d

nonpotable local water, transmission, and distribution system, which may include, but shall not

be limited to, transmission lines, distribution mains and laterals, pressure reducing stations ,

irrigation facilities, storage facilities, water supply, water rights, land and easements, and al l

necessary, incidental, and appurtenant facilities, together with extensions of and improvements t o

said system within and without the District Boundaries .

It is anticipated that Broomfield will own, operate and maintain the wate r

system for the Development and any future included areas in accordance with the SIAS .

Streets . The District shall have the power to provide for the design ,

acquisition, construction, financing, completion, and installation of street improvements ,

including curbs, gutters, culverts, and other drainage facilities, acceleration and deceleratio n
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lanes, sidewalks, bike paths and pedestrian ways, median islands, paving, lighting, parking lots ,

grading, landscaping and irrigation, together with all necessary, incidental, and appurtenan t

facilities, land and easements, together with extensions of and improvements to said facilitie s

within and without the boundaries of the District .

It is anticipated that, following acceptance by Broomfield, Broomfield wil l

own and maintain the streets and street improvements within the District in accordance with th e

SIAS.

4 . Safety Protection . The District shall have the power to provide for the

design, acquisition, construction, financing, completion, and installation of facilities and/o r

services for a system of traffic and safety controls and devices on streets and highways and a t

railroad crossings, including, but not limited to, signalization, signing and striping, together with

all necessary, incidental, and appurtenant facilities, land and easements, together with extension s

of and improvements to said facilities within and without the District Boundaries .

Following acceptance, all safety protection improvements will b e

transferred to Broomfield and/or the Colorado Department of Transportation for ownership ,

operation and maintenance in accordance with the SIAS .

5 . Park and Recreation . The District shall have the power to provide for the

design, acquisition, construction, financing, completion, and installation of parks an d

recreational facilities and programs including, but not limited to, parks, bike paths and pedestria n

ways, open space, landscaping, cultural activities, water bodies, irrigation facilities, and othe r

active and passive recreational facilities and programs, and all necessary, incidental an d

appurtenant facilities, land and easements, together with extensions of and improvements to sai d

facilities within and without the District Boundaries .
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Following acceptance, it is anticipated that the park and recreatio n

improvements will be owned, operated and maintained by Broomfield and, subject to

Broomfield's consent, some of the improvements may be owned by the District and operated an d

maintained by one or more owners associations in accordance with the STAS .

6 . Transportation . The District shall have the power to provide for th e

design, acquisition, construction, financing, completion, and installation of a system to transport

the public by bus, rail, or any other means of conveyance, or combination thereof, or pursuant t o

contract, including park and ride facilities and parking lots, structures and facilities ; togethe r

with all necessary, incidental and appurtenant facilities, land and easements, and all necessar y

extensions of and improvements to said facilities or systems within and without the Distric t

Boundaries .

Following acceptance, any transportation improvements will b e

transferred to Broomfield, the Regional Transportation District, the Colorado Department o f

Transportation or other appropriate entity for ownership, operation and maintenance i n

accordance with the SIAS .

7 . Television Relay and Translation . The District shall have the power t o

provide for the design, acquisition, construction, financing, completion, and installation o f

television relay and translation facilities and programs, together with all necessary, incidenta l

and appurtenant facilities, land and easements, and all necessary extensions of and improvement s

to said facilities or programs within and without the District Boundaries .

Following acceptance, any television relay and translation improvement s

will be transferred to Broomfield for ownership, operation and maintenance in accordance wit h

the SIAS.
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8 . Fire Protection . The Fire District currently provides fire protection servic e

to property within the District Boundaries . The District shall have the limited power to provid e

for the financing of and design, acquisition, construction, completion, installation, operation an d

maintenance of facilities and equipment for fire protection, including fire stations, ambulanc e

and emergency medical response and rescue services, diving and grappling stations and al l

necessary, incidental and appurtenant facilities, land and easements, together with extensions o f

and improvements to said systems within and without the boundaries of the District. Following

acceptance, the fire protection improvements and facilities will be transferred to the Fire Distric t

for ownership, operation and maintenance . The District's authority to provide limited fir e

protection services and facilities shall be subject to an agreement between the District and th e

Fire District pursuant to Section 32-1-107(3)(b)(IV), C .R.S. It is in the express intent of thi s

Service Plan that the District's authority to provide limited fire protection service and facilitie s

shall be exercised cooperatively with the existing Fire District, rather than authorize the creatio n

of an independent fire department as a part of the District .

9 . Other Powers . In addition to the enumerated powers, the Board o f

Directors of the District shall also have the following authority :

(a) Plan Modifications . This Service Plan shall be modified as

provided herein in accordance with the statutory procedures set forth in Section 32-1-207, C .R.S .

(b) Phasing, Deferral . Without modifying this Service Plan, to defer ,

forego, reschedule, or restructure the financing and construction of certain improvements an d

facilities, to better accommodate the pace of growth, resource availability, and potentia l

inclusions of property within the District in accordance with Section III hereinabove .
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(c) Additional Services . Except as specifically provided herein, t o

provide such additional services and exercise such powers as are expressly or impliedly granted

to special districts by Colorado law, as the same may be amended from time to time .

(d) Subdistricts . The District shall have the authority pursuant to

Section 32-1-1 101(1)(f)(I), C .R.S . and Section 32-1-1 101(1 .5)(a) through (1 .5)(e), C.R.S ., to

divide the District into one or more areas consistent with the services, programs and facilities t o

be furnished therein . Pursuant to 32-1-1 101(1)(f)(I), C .R.S . if the Board of Directors of th e

District divides the District into one or more areas, the Board of Directors shall provide writte n

notification of such action to City Council of the City and County through the City and Count y

Manager and the City and County Attorney, The City Council of the City and County may elect ,

within thirty (30) days after such written notice, to treat the action as a material modification o f

this Service Plan in accordance with Section 32-1-207(2), C .R.S .

B. Standards of Construction/Statement of Compatibility .

1 . The sanitary sewer treatment and/or collection facilities have been an d

will be designed, constructed and maintained in accordance with the standards of the Colorad o

Department of Health, Broomfield and other applicable local, state or federal rules an d

regulations .

The District's water system has been and will be constructed an d

maintained in accordance with the standards of Broomfield, the Colorado Department of Healt h

or other jurisdictions, as appropriate .

All streets and safety protection facilities to be dedicated to Broomfiel d

have been or will be constructed in accordance with the standards and specifications o f

Broomfield .
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4 . All storm sewers and facilities have been and will be constructed i n

accordance with the standards and specifications of Broomfield and other local jurisdictions, a s

appropriate .

5 . All parks and recreational facilities and/or services have been and will b e

constructed in accordance with engineering and design requirements appropriate for th e

surrounding terrain, and shall not be incompatible with standards of Broomfield or other loca l

public entities, as appropriate .

6 . All transportation facilities and/or services have been and will be provide d

in accordance with the standards and specifications of Broomfield, if any, or other local publi c

entities, as appropriate .

7 . All television relay and translation facilities and/or programs have bee n

and will be provided in accordance with the standards and specifications of Broomfield, if any ,

or other public entities, as appropriate .

8 . All fire protection facilities and services have been and will be designed ,

constructed and maintained in accordance with the standards of the City and County, the Fir e

District and any other applicable local, state or federal rules and regulations .

The District will require its engineers to implement a plan to assure that th e

standards by which the facilities are to be constructed are compatible with the facilities o f

Broomfield and any other party which will have jurisdiction over the design and/or constructio n

of such facilities. The District and its engineers shall consider whether the standards of any o f

the jurisdictions which are interested parties in the Service Plan proceedings as defined in th e

Colorado Revised Statutes, a list of which is attached as Exhibit C, are applicable to th e

facilities . To the extent any of the interested parties' standards are applicable to the facilities, the
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District's engineers will assure that the standards by which the facilities are to be constructed ar e

compatible with the facilities of such jurisdiction .

VI. DISSOLUTION

At the request of Broomfield, and in accordance with the terms of the Amended an d

Restated IGA (as defined below), or if the Board of Directors of the District deems it to be in the

best interests of the District that the District be dissolved, the District shall initiate and diligentl y

pursue dissolution in accordance with Section 32-1-701, etç, C .R.S ., at such time as: (1 )

Broomfield agrees to provide or cause to be provided substantially the same level of operations

and maintenance (if any) of the District's facilities as the District has provided, (2) all of th e

proposed improvements and facilities have been constructed and conveyed to Broomfield or

other appropriate entity, and (3) all debt incurred for such facilities has been repaid o r

arrangement for repayment has been made . The City Council of Broomfield may consent to the

dissolution by resolution in accordance with the terms of the Amended and Restated IGA .

VII . PROPOSED AGREEMENTS

Intergovernmental Agreement with Broomfield . The District previously entered into an

Intergovernmental Agreement with Broomfield dated September 27, 2005 ("Existing IGA") .

The District and Broomfield shall amend and restate the Existing IGA to generally provide that :

(1) the District shall take all action necessary to dissolve pursuant to Title 32, Article 1, Part 7 ,

C .R.S., as amended from time to time in accordance with Section VI of this Service Plan ; (2) the

District shall not publish, without written consent of Broomfield, a notice under Section 32-1-

207 (3), C .R.S. of its intent to undertake construction of any facility, the issuance of bonds o r

other financial obligation, the levy of taxes, the imposition of rates, fees, tolls and charges, o r

any other proposed activity of the District which requires that any action to enjoin such activit y
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as a material departure from the Service Plan be brought within forty-five (45) days of such

notice ; (3) prior to expanding its boundaries or services outside the District Boundaries, th e

District shall follow the notification procedure set forth in Section III of the Service Plan ; and (4)

prior to issuing bonds, the District shall provide Broomfield with a copy of the District's Bond

Issuance Plan in accordance with Section XI, Paragraph A, of the Service Plan ("Amended an d

Restated IGA") .

VIII . VOTER AUTHORIZATION.

Under the Original Service Plan, the District had the authority to obtain voter approva l

for the incurrence of general obligation debt in the total principal amount of One Hundre d

Eleven Million Dollars ($111,000,000) (other than refunding debt) ("Debt Authority") . At an

election on November 6, 2001, the District obtained approval for the incurrence of genera l

obligation debt in the amount of $51,500,000 . At an election on May 7, 2002, the District

obtained voter approval for the incurrence of general obligation debt in the amount o f

$59,600,000 . Also at the May 7, 2002 election, the voters repealed the prior authorization o f

$50,000 for mosquito control and $50,000 for television and relay improvements . At an election

held on November 2, 2004, the District obtained voter approval for the incurrence of genera l

obligation debt in the amount of $1 11,000,000 . As a result of those elections, the District ha s

voter approval for general obligation debt in the amount of $222,000,000 . Voter approval in

excess of the Debt Authority in the Original Service Plan has been exceeded withou t

modification of the Service Plan, however, the District has not issued general obligation bonds i n

excess of the Debt Authority . Notwithstanding the current total voter authorization of

$222,000,000, the District shall not be authorized to issue general obligations bonds in excess o f

the Debt Authority (other than refunding debt as set forth in Section XI . B) .
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IX. ASSESSED VALUATIO N

The property within the District Boundaries has a 2008 assessed valuation o f

$31,481,020. The projected build-out and assessed valuation for the property within the Distric t

is set forth in the Financial Plan set forth in Exhibit J. At build-out, the assessed valuation o f

the property within the District is expected to be approximately One Hundred Nineteen Million

Dollars ($119,000,000) .

X ESTIMATED OPERATION COSTS

Subject to the applicable warranty, the District intends to dedicate certain facilitie s

constructed or acquired, to the appropriate jurisdiction for operations and maintenance .

Estimated costs for operation functions of the Districts are shown on the Financial Plan ,

attached as Exhibit A. The Financial Plan assumes the District will incur approximatel y

Seventy-Five Thousand Dollars ($75,000) annually in administrative expenses, inflated at 1 %

per year. The Financial Plan reflects that the District will impose a mill levy of approximatel y

two (2) mills to fund operation expenses . There are statutory and constitutional limits on th e

Districts ability to increase its mill levy for provision of operation and maintenance service s

without an election . The eligible electors of the District previously obtained electoral approva l

to waive the foregoing limitations at the election held on November 2, 2004 . The Mill Levy

Cap, defined below, proposed for repayment of bonds does not apply to the District's ability to

increase its mill levy as necessary for the provision of operation services to its taxpayers an d

service users .

In addition to the operations mill levy, the District may also rely upon various othe r

revenue sources authorized by law and this Service Plan to offset the expenses of Distric t

management, operations and maintenance . These may include revenues from othe r
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governmental entities and developers as well as the power to assess fees, rates, penalties, o r

charges as provided in Title 32, Article 1, C .R.S ., as amended . The District shall have the

authority to repay the Developer for amounts advanced for operations expenses together wit h

accrued interest thereon and to seek electorate approval for such obligation to be deemed a

multiple-fiscal year obligation, provided such obligation shall be subordinate to the District' s

bonds issued for capital improvements .

XI . FINANCIAL PLAN/PROPOSED INDEBTEDNES S

A. General . The Financial Plan attached hereto shows how the Improvements andlo r

services may be financed, including the estimated costs, if any, of acquiring land, engineerin g

services, legal services, administrative services, existing and proposed indebtedness and existin g

and estimated proposed maximum interest rates and discounts, and other major expenses relate d

to the operation of the District . The Financial Plan demonstrates that, at various projected level s

of development, the District had the ability to finance the Initial Improvements and has th e

ability to finance the proposed Future Improvements identified herein, and will be capable o f

discharging the existing and proposed indebtedness on a reasonable basis .

The District will be responsible for financing the cost of the Improvements described o n

Exhibits D-1 and D-2. The provision of facilities by the District will be primarily financed b y

the issuance of general obligation bonds, secured by the ad valorem taxing authority of th e

District with limitations as discussed below. The District previously issued its Genera l

Obligation (Limited Tax Convertible to Unlimited Tax) Bonds, Series 2005 in the amount o f

Fifty-Six Million Dollars ($56,000,000) ("2005 Bonds") for the financing of a portion of the

Initial Improvements set forth on Exhibit D-1 . A portion of the proceeds of the 2005 Bonds i n

the amount of $40,750,633 .54 was used to reimburse the Developer for the costs of the Initia l
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Improvements, including interest thereon, of which $28,452,108 .74 was paid at closing on the

2005 Bonds . In order to finance the Improvements, the Financial Plan demonstrates the issuanc e

of a total of Sixty-Seven Million Seven Hundred Sixty-Five Thousand Dollars ($67,765,000) in

general obligation bonds that includes the 2005 Bonds in the principal amount of $56,000,000

and Subordinate Cash Flow Bonds in the amount of Eleven Million Seven Hundred Sixty-Fiv e

Thousand Dollars ($11,765,000) for the financing of the Future Improvements set forth o n

Exhibit D-2 and for the acquisition of those Initial Improvements not previously acquired fro m

the proceeds of the 2005 Bonds . The Financial Plan assumes the Subordinate Cash Flow Bond s

will be issued in December 2009 to fund additional obligations of the District . The Subordinate

Cash Flow Bonds will be paid by any amounts available after meeting the obligations of th e

2005 Bonds . To the extent the available revenue generated is insufficient to pay interest, an y

unpaid amount will accrue and compound . Prior to the issuance of any additional genera l

obligation debt, the construction costs for necessary Future Improvements may be paid by th e

Developer, subject to subsequent acquisition by the District of the completed Improvements an d

payment to the Developer of such construction costs and the interest thereon . The Financial Plan

demonstrates the issuance of general obligation bonds and the anticipated repayment based o n

the projected development in the District .

Prior to issuance of any additional bonds, including the Subordinate Cash Flow Bonds o r

any refunding bonds, the District shall submit to Broomfield a financial plan which demonstrate s

the structure of the proposed bond transaction and the District's plan to pay the proposed bond s

("Bond Issuance Plan") . At least fifteen (15) days prior to submitting the Bond Issuance Plan ,

the District shall submit to Broomfield a Notice of Intent to Issue Bonds . The City and County

Manager and City and County Attorney shall have forty-five (45) days from the date of receipt o f
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the Bond Issuance Plan in which to object to such Bond Issuance Plan. In the event Broomfiel d

objects in writing within the forty-five (45) day period, the District shall proceed with the bon d

issuance only with the written consent of the City and County Manager and City and County

Attorney, or their designees . Broomfield shall never be liable for any of the District's deb t

obligations . If Broomfield does not provide a written objection to the Bond Issuance Plan withi n

forty-five (45) days of receipt, the District may proceed to issue the bonds in accordance with th e

Bond Issuance Plan .

B . Mill Levy/Facilities Fees . The property within the District Boundaries has a 200 8

assessed valuation of $3 I ,48 1,000 . The District assesses a mill levy on all taxable property i n

the District as a primary source of revenue for repayment of debt service and, as discusse d

above, for operations . Although the mill levy may vary depending upon the decisions of th e

Board of Directors of the District, it is estimated that a mill levy of two (2) mills will produc e

revenue sufficient to support the District's operations and a mill levy of forty (40) mills (suc h

mill levy reflects legislative adjustments that have occurred since 2001 as authorized below) wil l

produce revenue sufficient to support debt retirement throughout the bond repayment period .

Pursuant to the District's 2005 Bonds, the District is obligated to impose the Required Mill Levy

(which, as adjusted, is forty (40) mills) in order to ensure the full and timely payment on th e

2005 Bonds . The total mill levy certified by the District in 2008 for collection in 2009 is forty-

two (42 .000) mills (two (2) mills for operations and maintenance and forty (40) mills for deb t

service) .

The maximum voted interest rate is fifteen percent (15%) and the maximum discount a t

five percent (5%) . The exact interest rates, terms and discounts will be determined at the tim e

bonds are sold by the District, and will reflect market conditions at the time of sale . The Distric t
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may also issue notes, certificates, debentures or other evidences of indebtedness, including, bu t

not limited to, contracts that extend beyond one year, on parity with or subordinate to debt issue d

pursuant to the Debt Authority, subject to the limitations set forth herein . Refunding bonds may

be issued as determined by the Board of Directors and are not subject to the Debt Authority . The

District may capitalize interest to permit payment of interest during the time lapse betwee n

development of taxable properties and the collection of significant tax revenues therefrom .

Interest income through the reinvestment of construction funds, capitalized interest and annua l

tax receipts will provide additional funds . These revenue sources should be sufficient to retir e

the existing 2005 Bonds and the future proposed indebtedness if growth occurs as projected ;

otherwise, increases in the mill levy and/or the imposition of rates, tolls, fees and charges may b e

necessary, but in no event shall the debt service mill levy exceed the Mill Levy Cap, as define d

below .

The Mill Levy Cap shall be the maximum mill levy the District is permitted to impose

upon the taxable property within the District for payment of debt, and shall be determined a s

follows :

For the portion of any debt which exceeds fifty percent (50%) of the District's assesse d

valuation, the Mill Levy Cap for such portion of debt shall be 39 .5 mills less the number of mill s

necessary to pay unlimited mill levy debt described below ; provided that if, on or after January 1 ,

2001, there are changes in the method of calculating assessed valuation or any constitutionall y

mandated tax credit, cut or abatement; the mill levy limitation applicable to such debt may b e

increased or decreased to reflect such changes, such increases or decreases to be determined b y

the Board of Directors of the District in good faith so that to the extent possible, the actual ta x

revenues generated by the mill levy, as adjusted for changes occurring after January 1, 2001, ar e
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neither diminished nor enhanced as a result of such changes . For purposes of the foregoing, a

change in the ratio of actual valuation shall be deemed to be a change in the method o f

calculating assessed valuation . For 2009, the Mill Levy Cap, as adjusted, is 45 .410 mills and the

District imposed a debt service mill levy of forty (40) mills for collection in 2009 .

For the portion of any District debt which is equal to or less than fifty percent (50%) of

the District's assessed valuation, either on the date of issuance or at any time thereafter, the mil l

levy to be imposed to repay such portion of debt shall not be subject to the Mill Levy Cap and, as

a result, the mill levy may be such amount as is necessary to pay the debt service on such debt ,

without limitation of rate .

Once debt has been determined to be not subject to the Mill Levy Cap, so that the Distric t

is entitled to pledge to its payment an unlimited ad valorem mill levy, the District may provid e

that such debt shall remain secured by such unlimited mill levy, notwithstanding any subsequent

change in the District's debt to assessed ratio . All debt issued by the District must be issued i n

compliance with the requirements of Section 32-1-1101, C .R.S . and all other requirements of

Colorado law .

The District currently assesses a one-time "Facilities Fee" against the property within it s

boundaries . All revenues received from the Facilities Fee are expected to be pledged for th e

repayment of principal and interest on the bonds . The Facilities Fee is currently assessed at a

rate of $2,500 per single family residential unit, which amount may be increased or decreased b y

the District . The obligation of the property owner to pay the Facilities Fee creates a perpetual

statutory lien on the property within the District Boundaries . In addition, the District may

impose a facilities fee on commercial property within the District which may be pledged for th e

repayment of principal and interest on the bonds .
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C. Other Revenues . In addition to the mill levy and Facilities Fees, the District ma y

also rely upon various other revenue sources authorized by law and this Service Plan to financ e

the costs of the Improvements and the issuance of additional bonds, including but not limited t o

revenues from Broomfield and/or the Developer pursuant to any reimbursement agreement s

between the District, the Developer and/or Broomfield .

D . Cost Summary and Bond Development . The Financial Plan reflects the amoun t

of bonds to be sold to finance the completion, construction, acquisition and/or installation of th e

Improvements, including the Subordinate Cash Flow Bonds . The amount of bonds sold will be

based upon the final engineering estimates and/or actual construction contracts . Organizational

costs, including legal fees, accounting fees, and capitalized engineering costs, were previously

paid from the proceeds of the 2005 Bonds . The interest rates on the Subordinate Cash Flo w

Bonds as set forth in the Financial Plan are based upon the advice of D .A. Davidson & Co ., in it s

capacity as the financial advisor to the District .

The Financial Plan projects the anticipated flow of funds and is based upon estimates o f

construction and project needs for bond proceeds to finance the Improvements . The Districfs

engineer has evaluated the timing and cost estimate of the Improvements which are necessary t o

support the proposed absorptions of development as projected in the Financial Plan and ha s

concurred with the assumptions . The Financial Plan sets forth a reasonable estimate of growt h

within the District and allows the Board of Directors a measure of flexibility such that th e

District need not incur debt in excess of what it needs to meet a growing populations demand s

for facilities and services .

Provided that the District has complied with the Bond Issuance Plan, the issuance o f

general obligation bonds shall be deemed to be in compliance with the Financial Plan as long a s
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the Minimum Criteria, as hereinafter defined, have been met . Minimum Criteria shall mean that

the general obligation bonds are : (1) subject to a Mill Levy Cap, if required by the Service Plan ;

(2) together with other outstanding general obligations bonds, not in excess of the genera l

obligation debt authorization set forth in this Service Plan, as may be amended from time to

time; and (3) together with other outstanding general obligation bonds, not in excess of th e

general obligation Debt Authority approved by the Districts electorate .

F. Economic Viability . For purposes of developing the Financial Plan set forth

herein, it was assumed that a total of 2,797 residential units and an estimated total of4l,00 0

square feet of commercial space will be developed during the years 2005 through 2016 . As of

the date of submittal of this Service Plan approximately 885 residential units and less than 5,00 0

square feet of commercial property has been constructed . It is also assumed that the increase i n

the assessed valuation from new construction will be realized one year after such constructio n

and that tax collections will be realized two years after such construction .

F . Enterprises . The District's Board may set up enterprises to manage, fund an d

operate such facilities, services and programs as may qualify for enterprise status using th e

procedures and criteria provided by Article X, Section 20, Colorado State Constitution. To the

extent provided by law, any enterprise created by the District will remain under the control of th e

Board.

XII. OTHER REQUIREMENT S

The District shall be subject to the following additional requirements :

A. Submission of annual reports as described in Section 32-1-207(3), C .R.S., in the

form prescribed by Broomfield .
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B. Material modifications of this Service Plan, except as contemplated herein, shal l

be subject to approval by Broomfield in accordance with the provisions of Section 32-1-207 ,

C.R.S . and pursuant to the IGA .

XIII . CONCLUSION

It is submitted that this First Modification to and Restatement of Original Service Plan fo r

Northwest Metropolitan District No . 3 (to be known as Anthem West Metropolitan District), a s

required by Section 32-1-203(2), C .R.S ., establishes that :

A . There is sufficient existing and projected need for organized service in the area t o

be serviced by the District ;

B. The existing service in the area to be served by the District is inadequate fo r

present and projected needs ;

C. The District is capable of providing economical and sufficient service to the are a

within its boundaries; and

D . The area to be included in the District does have, and will have, the financia l

ability to discharge the existing and proposed indebtedness on a reasonable basis .
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EXHIBIT A-i

Legal Description of District Boundarie s
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March 5 . 2009

PROI'ERTY DESCRIPTION
District S

A parcel of' land lying in portions of Sections 4,5,6 .7 and 8. Township I South . Range 68 Wcst of
the 6th Pnncipal Meridian . City and County of Broomfield, State of Colorado . being more
particularly described as follows :

BEGINNING at the West Quarter corner of said Section 7 (a found 2' iron pipe with aluminum
plug) ;
WHENCE the Northwest corner of said Section 7 (a found 2 V' aluminum cap don 07'
stamped "WM STENGEL RLS 4846k') bears N00° 1 0'29"W a distance of 2641 .3 1 feet ;
THENCE N00°10'29"W along the westerly line of the Northwest Quartet' of said Section 7 a
distance of 2641 .31 feet ;
THENCE N00°15'39"W along the westerly line of the Southwest Quarter of said Section 6 a
distance of 2634 .52 feet ;
THENCE N00°14'5l"W along the westerly line of the Northwest Quarter of said Section 6 a
distance of 2260 .19 feet :
THENCE N89°40'36"E W along a line being 75 .00 feet southerly of and parallel with the
northerly line of the Northwest Quarter of said Section 6 a distance of 2402 .18 feet :
THENCE the following five (5) courses along the southerly line of Colorado Department of
Highways Federal Aid Project No . S0048( 1) State I Iighway No .7 1964 :
1 . THENCE S45°1 l'48'E a distance of 70 .55 feet ;
2 . THENCE N89°40'36E a distance of 5 .00 feet ;
3 . THENCE N89°4036"E a distance of 30 .00 feet :
4 . THENCE N89°40'36"E a distance of 30 .00 feet ;
5 . THENCE N44°40'38"E a distance of 70 .71 feet :
THENCE N89°40'36"E along a line being 75 .00 feet southerly of and parallel with the northerly
line of the Northeast Quarter of said Section 6 a distance of 2563 .28 feet ;
THENCE N89°37'l I"E along a line being 75 .00 feet southerly of and parallel with the northerly
line of the Northwest Quarter of said Section 5 a distance of 2614 .20 feet ;
THENCE N89°38'18"E along a line being 75 .00 feet southerly of and parallel with the northerly
line of the Northeast Quarter of said Section 5 a distance of 2614 .35 feet :
THENCE N89°35'50"E along a line being 75 .00 feet southerly of and parallel with the northerly
line of the Northwest Quarter of said Section 4 a distance of 1197 .06 feet :
THENCE the following fifiecn (15) courses along the easterly line of the Farmer's Reservoir and
Irrigation Company ditch as described at Reception No . 2004002794 recorded in the City &
( ount of I3roornfield ( lerk & Rccorder s Office on I ebruary 2 2004

I S04°4909"W non-tangent with the following described curve a distance of 10574 feet :
2 . ['HENCE along the arc of a curve to the right, having a central angle of 340 141 1" . a

radius of 301 .54 feet, a chord bearing of S40°22'52"W a distance of 177 .52 feet . and an
arc distance of 180 .18 feet ;

3 . THENCE S54°10'OI"W non-tangent with the last described curve a distance of 558,73
feet ;

4 . THENCE along the arc of a curve to the leO . having a central angle of l634'24', a radius
of' 113 1 .28 feet . a chord bcanng of S44°4 I '20'W a distance of 326 .09 feet, and an arc
distance of 327 .23 feet :

K : 070257-i'iebk' Di .S( Dtrc:- - -05 .doc Page oi



5 . THENCE S36°03O0"V non-tangent with the last described curve a distance of 389 .8
feet ;

6 . THENCE S35o49*39W non-tangent with the following described curve a distance of
325.50 feet ;

7 . THENCE along the arc of a curve to the left, having a central angle of 35°38'33, a radius
of 189.15 feet, a chord hearing ofS2l°3l'43"W a distance of 11578 feet, and an are
distance of 1 17 .67 feet :

8 . TI-fENCE along the arc of a curve to the right, non-tangent with the last described curve,
having a central angle of 54°3Y08°, a radius of 343 .49 feet, a chord hearing of
S40°03l3'W a distance of 3 14 .82 feet . and an arc distance of 327 .04 feet :

9 . ThENCE S683fY!5"W non-tangent with the last described curve a distance of 88 .2!
feet ;

10 . THENCE S70°5512"W non-tangent with the following described curve a distance oi
87 .76 feet ;

11 . TI-fENCE along the arc of a curve to the left, having a central angle of 275424 . a radius
of 626 .12 feet . a chord bearing otS5845'07'W a distance of 301 .95 feet, and an arc
distance of 304 .96 feet ;

12 . TI-fENCE S46°28'25'\V non-tangent with the last described curve a distance of 104 .24
feet ;

13 . THENCE S44°481 3'W a distance of 101 .93 feet ;
14 . THENCE S44°08'32W a distance of 109 .24 feet ;
IS . THENCE S45°5T39V a distance of 47 .36 feet;

THENCE S3&4248HE along the easterly line of Outlot 7 . Preble Creek Filing No . 2 . recorded at
the City & County of Broomfleld Clerk & Recorder's Office at Reception No . 2004005785 on
April 23, 2004 a distance of 325 .19 feet;
THENCE the following four (4) courses along the southerly line of Preble Creek Parkway as
dedicated by Preble Creek Filing No . 1, recorded at the City & County of Broomlield Clerk &
Recorder's Office at Reception No . 2004005783 on April 23, 2004 :

I . along the arc of a curve to the left, having a central angle of 26l822" . a radius of 838.50
feet, a chord bearing ofS58°lO57'tW a distance of 381 .61 ICet . and an arc distance of
384.98 feet ;

2, TI-fENCE S450146"W tangent with the last and following described curves a distance
of 300.82 feet :

3 . THENCE along the arc of a curve to the right, having a central angle of41l l10 . a
radius of7l 1 .50 feet, a chord hearing S65°3721 W a distance of 500 .51 feet, and an arc
distance ot5l 1 .45 feet;

4 . THENCE S86o1256W tangent with the last described curve a distance of 134 .73 feet ;
THENCE the following courses twenty seven (27) courses along the easterly line of said
Farmer's Reservoir and Irrigation Company ditch :

1 . S5 I 028l I "W a distance of 379 .73 feet ;
2 . THENCE S50°18'36"W a distance of 101 .42 feet ;
3 . THENCE S51024*34W a distance of 200 .55 feet ;
4 . THENCE S534G2l "W non-tangent with the following described curve a distance of

123 .01 feet ;
5 . THENCE along the arc of a curve to the left, having a central angle of4ll7I8" . a radius

of 2 12.00 feet, a chord bearing of S33°40t24'W a distance of 149 .49 feet, and an arc
distance of 152 .77 feet;

6 . THENCE S12°55'37'W non-tangent with the last described curve a distance of 66 .46
feet ;
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7 . THENCE SI 7°3524"W a distance of 3725 feet :
8 . THENCE S19°03'51"W a distance of 10108 feet ;
9 . THENCE S 1722'45"W non-tangent with the following described curve a distance of

121 .15 feet :
10 . I'HENCE along the arc of a curve to the left, having a central angle of 541Ql3", a radius

of 240 .36 feet, a chord bearing of SOl°07'12"E a distance of 218,88 feet, and an arc
distance of 227 .25 feet;

11 . THENCE S24°l 222"E non-tangent with the last described curve a distance of 55 .08 feet ;
12 . THENCE S34°08'27"E a distance of 56 .79 feet;
13 . THENCE S37°2057'E a distance of 107 .71 feet ;
14 . THENCE S39°1 3'49"E a distance of 54 .79 feet ;
15 . THENCE S42°43'09'E a distance of 52 .87 feet;
16 . THENCE S5lc07I1E non-tangent with the following described curve a distance of

57.27 feet ;
17 . THENCE along the arc of a curve to the right, having a central angle of40093l', a

radius of' 564 .78 feet, a chord bearing of S33°16'44"E a distance of 387 .80 feet, and an
arc distance of 395 .86 feet ;

18 . TI-fENCE S032Ot26"E non-tangent with the last described curve a distance of' 64 .76 fect :
19 . THENCE S0114'17"W a distance of 93 .76 feet :
20 . THENCE SOl°49'58'W a distance of 102 .65 feet :
21 . 'I'HENCE SOl°36t1 4'W a distance of 82 .56 feet ;
22 . THENCE SOS°! T18'W a distance of 158 .00 feet ;
23 . THENCE S13°35'17"W a distance of 54 .05 feet ;
24 . THENCE S17°13'13'W non-tangent with the following described curve a distance of

100 .39 feet ;
25 . THENCE along the arc of' a curve to the right, having a central angle of 2043l 2", a

radius of 311 .82 feet, a chord bearing of S26°48'l 2"W a distance of 112 .15 feet . and an
arc distance of 112 .76 feet :

26 . THENCE S33°09'SO"W non-tangent with the last described curve a distance of 102.34
feet;

27 IIHN( LS3o 2141'Wadistanceot 120 I7tec t

TI-fENCE the fbI lowing four (4) courses along the northerly line and easterly lines of a parcel of'
land described in Hook 3517, Page 192 . recorded at the Adams County Clerk & Recorder's
Office on December 9, 1988 :

1 . N7333'30'E a distance of 31 .92 feet;
2 . THENCE N70°07'07'E a distance of 1462.01 feet ;
3 . THENCE N8 1°4036"E a distance of 1091 .61 feet ;
4 . THENCE S003306E along the easterly line of the Northeast Quarter of said Section 8

a distance of 797 .45 feet :
THENCE the following three (3) courses along the easterly and southerly lines of Parcel TK-7-
RI' Rev. I as described at Reception No . 2001001080, recorded at the City & County of
Broomfield Clerk & Recorder's Office on December 20, 2001 :

1 . S00°3313"E non-tangent with the following described curve a distance of' 21 7 .28 feet ;
2 . THENCE along the arc of a curve to the right, having a central angle of 12°48'57", a

radius of 1999 .86 feet. a chord bearing of S83°35'3 I "W a distance of 446 .40 feet, and an
arc distance of 447 .33 feet ;

3 . THENCE N89°59'56"V non-tangent with the last described curve a distance of 24578
feet ;
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THENCE the following four (4) courses along the southerly line of Sheridan Parkway as
dedicated by said Preble ('reek Filing No . 1 :

1 . SI lc0000W tangent with the following described curve a distance of4 14 .70 feet ;
2 . THENCE along the arc of a curve to the right, having a central angle of 75°49'23", a

radius of 777 .00 feet . a chord hearing S48°54'41'W a distance of 954 .85 feet . and an arc
distance of 1028 .25 feet :

3 . THENCE S86°49'23"W tangent with the last and following described curves a distance
011090 .90 feet :

4 . THENCE along the arc ofa curve to the lell, having a central angle of ll05713, a radius
of 2423,00 feet . a chord bearing S80°50'46"W a distance of 504 .60 feet, and an arc
distance of 505 .52 feet ;

THENCE S29°59'48"E non-tangent with the last described curve and along the southwesterly line
of Outlot 9, said Preble Creek Filing No . 1 and the extension thereof a distance of 307 .41 feet ;
'I'HENCE S90°00'OO"E along the southerly line of said Outlot 9 a distance of 3 19 .52 ICet ;
THENCE S00°47'5 I along the easterly line of the Southwest Quarter of said Section S a
distance of 2544 .48 feet ;
THENCE S89°35'07"W along the southerly line of the Southwest Quarter of' said Section 8 a
distance of 2640 .55 feet ;
THENCE N00°55'27"W along the westerly line of the Southwest Quarter of said Section 8 a
distance ol'2647 .lO feet :
THENCE S89°26'43"W along the southerly line of' the Northeast Quarter of said Section 7 a
distance of 2628 .07 feet ;
THENCE S89°27'53"W along the southerly line of the Northwest Quarter of said Section 7 a
distance of 686 .12 feet ;
'['HENCE the following six (6) courses along the northerly and westerly lines of Parcel No . I'K-
11 Li REV-I of the Northwest Parkway Public Highway Authority recorded at the City and
County of I3room field Clerk & Recorders Office at Reception number 2004004470 on March 31,
2004

I . S73°35'25"W a distance of 970 .91 feet :
2 . THENCE S72°05'25"W tangent with the following described curve a distance of 68 .63 feet:
3 . THENCE along the arc of a curve to the left, having a central angle of 9°34'Si', a radius of
3969.7! feet, a chord hearing S67d1800*W a distance of 663 .04 feet, and an arc distance of
663 .81 feet ;
4 . THENCE S62°30'34"W tangent with the last described curve a distance of 68 .63 feet ;
5 . THENCE S6COO'34"W a distance of' 119 .57 feet ;
6 . THENCE N00°13'06"W along the westerly line of the Southwest Quarter of said Section 7 a
distance of 624 1 1 fet.t to th . POINT Of 81 GINNING

Containing 1,777 .1 5 Gross Acres, more or less .

Less and Except :

I) Book 351 7 Page 192 (City of Broomlield/Northwcst Parkway) 91 .44 Ac+-

2) The following parcels conveyed to the Northwest Parkway Public Highway Authority tinder
reception numbers 2001001080 and 2001001086 :
TK7-RT Rev 1 10,62 Ac±-
TK-7 & S RT 0 .11 AC+-
1K-S-RI Rev 1 0 .49 Ac±-
TK I0-3-LT 1 .64 Ac±-
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3) The following parcels conveyed to the City and County of Broomfield by Preble Creek Filing
No. 1, recorded at Reception number 2004005783 on April 23, 2004 ;

Parcel A & Outlot 13 2278 Ac+
Parcel B 22 .67 Ac+'
A portion of Parcel C 10 .58 Ac

4) The following parcels conveyed to the City and County ot Broomlield by Preble Creek Filing
No. 2, recorded at Reception number 2004005785 on April 23 . 2004 :

Outlot I 5 .10 Ac
Outlot 3 11 .14 Ac+-
Outlot 4 15 .56 Ac±
Outlot 5 6.78 Ac+'-
Outlot 6 6.09 Ac f
()utlot 9 93,80 Ac±-
Outlot 10 2 .90 Ac+-
Right of Way 34.07 Ac+

5) The tollowng parcel conveyed to the City and County of Broonitield by Anthem l'ilmg No . 1 .
recorded at Reception number 2005005452 on April 27, 2005 :

Lot 2 . Block I 0 .63 Ac ±

6) The following parcel conveyed to the City and County of Broomfield by Anthem Filing No . 3 .
recorded at Reception number 2005011229 on August 18 . 2005 :

Right ofWay 3 .45 Ac±-

7)'l'he following parcel conveyed to the City and County of Broonilield by Anthem Filing No . 0 .
recorded at Recepton No . 2005012 171 on September 6, 2005 :

Outlot 2 1 .95 Ac+

8) l'he following parcel conveyed to the City and County of Broomficid by Antheni Filing No .
11, recorded at Recepton No. 2007007362 on September 6 . 2005 :

Tract A 45 .45 Ac±-
Lot 1, Block 1 12 .00 Ac-

9) lôO Avenue (60' ROW) 11 .93 Ac-

Iii) Alignment of Community Ditch (50' RoW) as constructed 8 .24 Ac+

Total Exceptions 419 .42 Ac *
Total Net Area I 357 .8ôAc ~

K ij7O297 .Prcht[)S('1)erict- I 4J11doc iag



BASIS OF BEARING

Bearings are based upon (2) Broomfield Colorado GPS Control (Modified State Plane Colorado
North Zone) (uS LAND POSITION corners "Lucy" (found 3" brass disk set into I 8" round
concrctt post stamped '(IIY 01 BROOMI 111 D I I CY (1'S NO b ) and (JPS4 (found
1/4' brass disk set into 1 8" round concrete post stamped "CITY OF BROOMFIELD 1995 (WS
NO. 4' bearing being S50°56'38"W a distance of 9603 .03 feet .

Prepared by :
Daniel Ci . Wolken PLS 38010
For and on behalf o f
Jacobs Engineering Group
707 17th Street #2300
Denver, Colorado 80202
(303) 820-524 0

K :OO2')7i'r&5eI)kS( i)istrct3i -2t -)8doc Page ( of(
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Boundary Map of District Boundarie s
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NORTHWEST METRO DISTRICT %3
BOUNDARY MA P

______ - - _________ - - - -

W. 152nd Ave .

05001000 2000

I = Area of Exclu8ion
1 inch -2000ft.

JACOBS CARTER BURGESS PROJECT NO .

CUENT PROJECT NO .

REViSION DESCRIP110N

DRAWN DOW aTE ii/o5/o8 SCALE 1=2000

I1WJACOBS
Cart.r Bu, .gg

707 17th Street, Suite 2300, Denver CO 80202
DO3I e'- I Io) 2O-4R4

TIAS M1tRAL AIW AMY ASSOCIAItD UXC1RONPC DATA WAS PREPAMED BY JACORS
CARYER JRG(SS . FOR IHE PR0CT RCATW. AMY RELE OR IOOf1CAT1O$ WTIHOIJT
ThE WTTEN CONSENT Of JACOIS CARTER RJBGCSS SHAU . AT NE SOtE RISK OF
NE USER.

NORTHWEST METRO DISTRICT #3
SEC's 4, 5, 6, 7 & 8

uS P68W 6th P .M .

BOUNDARY MA P
CITY & COUNTY OF BROOMFIELD, COLORAD O

REVISION : DRAW1NG NO. SHEEE NO.
DIST3BNDY-MAP 1 of 1
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Vicinity Map
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EXHIBIT C

List of Interested Parties

Adams 12 School District Aims Community Colleg e
1500E. l28thAvenue P.O. Box 69
Thornton, CO 80241-2601 Greeley, CO 8063 2

Apex Park and Recreation District Arista Metropolitan District
13150 w . 72nd Avenue 141 Union Boulevard, Ste . 15 0
Arvada, CO 80005-3 116 do Special District Management Services, Inc .

Lakewood, CO 80228-189 8

BBC/Overlook Metropolitan District Board of County Commissioner s
1805 Shea Center Drive, Suite 100 City and County of Broomfield
do White Bear Ankele, P .C . One DesCombes Driv e
Highlands Ranch, CO 80 129-2252 Broomfield, CO 8002 0

Boulder Valley Re-2 School District Boulder Valley Soil Conservation Distric t
P0 Box 9011 9595 Nelson Road, Box D
Boulder, CO 80301 Longmont, CO 8050 1

Brighton 27J School District Broadlands Metropolitan District No . 2
630S . 8th Street 1805 Shea Center Drive, Suite 10 0
Brighton, CO 80601-3295 do White Bear Ankele, P .C.

Highlands Ranch, CO 80 129-225 2

Broomfield County General Fund Broomfield County Health and Human
City and County of Broomfield Services
One DesCombes Drive City and County of Broomfield
Broomfield, CO 80020 One DesCombes Driv e

Broomfield, CO 8002 0

Broomfield Urban Renewal Authority Broomfield Village Metropolitan District No . 2
City and County of Broomfield 1805 Shea Center Drive, Suite 100
One DesCombes Drive do White Bear Ankele, P .C .
Broomfield, CO 80020 Highlands Ranch, CO 80 129-225 2

City of Broomfield Division of Local Governmen t
City and County of Broomfield 1313 Sherman St ., Suite 52 1
One DesCombes Drive Denver, CO 80203
Broomfield, CO 8002 0

{00135404 .DOC v :7)



Great Western Park Metropolitan District Interlocken Consolidated Metropolitan District
141 Union Boulevard, Ste . 150 1801 California Street, Suite 430 0
do Special District Management do Senn, Visciano, Kirschenbaum, Merrice ,
Lakewood, CO 80228-1898 P.C .

Denver, CO 8020 2

Jeffco Business Center Metropolitan District Jefferson County Ri School Distric t
No. 1 1829 Denver West Driv e
141 Union Boulevard, Ste . 150 P.O . Box 400 1
do Special District Management Golden, CO 8040 1
Lakewood, CO 80228-189 8

Lambertson Farms District No . I Lambertson Farms District No . 2
390 Union Boulevard, Ste . 400 390 Union Boulevard, Ste . 400
do Collins Cockre! & Cole, P.C . do Collins Cockrel & Cole, P .C .
Lakewood, CO 80228-1556 Lakewood, CO 80228-155 6

Lambertson Farms District No . 3 Left Hand Water Distric t
390 Union Boulevard, Ste . 400 6800 Nimbus Road
do Collins Cockrel & Cole, P .C . P .O. Box 21 0
Lakewood, CO 80228-1556 Niwot, CO 80544-021 0

McKay Landing District No . 2 MidCities Metro District No . 1
1805 Shea Center Drive, Suite 100 141 Union Boulevard, Ste . 150
do White Bear Ankele, P .C . c/o Special District Managemen t
Highlands Ranch, CO 80 129-2252 Lakewood, CO 80228-189 8

MidCities Metro District No . 2 Northern Colorado Water Conservancy Distric t
141 Union Boulevard, Ste . 150 220 Water Avenue
do Special District Management Berthoud, CO 805 13-9245
Lakewood, CO 80228-189 8

Northlands Metropolitan District North Metro Fire Rescue Distric t
8390 E . Crescent Parkway, Suite 500 10550 Huron Street
Greenwood Village, CO 80111-2814 Northglenn, CO 80234-401 1

Northwest Metropolitan District No . I Northwest Metropolitan District No . 2
141 Union Boulevard, Ste . 150 141 Union Boulevard, Ste . 15 0
do Special District Management do Special District Management
Lakewood, CO 80228-1898 Lakewood, CO 80228-189 8
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Northwest Metropolitan District No . 4 Palisade Metropolitan District No . 1
141 Union Boulevard, Ste . 150 141 Union Boulevard, Ste . 15 0
do Special District Management do Special District Management
Lakewood, CO 80228-1898 Lakewood, CO 80228-189 8

Parkway Circle Metropolitan District Preble Metropolitan District No . 1
700 l7 Street, Suite 2200 141 Union Boulevard, Ste . 15 0
do Miller Rosenbiuth, LLC do Special District Management
Denver, CO 80202 Lakewood, CO 80228-189 8

Preble Metropolitan District No . 2 Preble Metropolitan District No . 3
141 Union Boulevard, Ste . 150 141 Union Boulevard, Ste . 15 0
do Special District Management do Special District Management
Lakewood, CO 80228-1898 Lakewood, CO 80228-189 8

Regional Transportation District Saint Vram Valley RE-i J School Distric t
1600 Blake Street 395 5 . Pratt Parkway
Denver, CO 80202-1399 Longmont, CO 8050 1

Seven25 Highlands Metropolitan District Spruce Meadows Metropolitan Distric t
141 Union Boulevard, Ste . 150 700 i7t Street, Suite 220 0
do Special District Management do Miller Rosenbluth, LLC
Lakewood, CO 80228-1898 Denver, CO 80202

Urban Drainae and Flood Control District Weld County RE-8 School Distric t
13150W. 72 Avenue 301 Reynolds Street
Arvada, CO 80005-3116 Fort Lupton, CO 8062 1

West Adams Soil Conservation District Westlake Water and Sanitation Distric t
224 South i4hl Avenue 13751 Stuart Street
Brighton, CO 80601 Broomfield, CO 8002 0

Wildgrass Metropolitan District
141 Union Boulevard, Ste . 15 0
do Special District Management Services, Inc .
Lakewood, CO 80228-189 8
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EXHIBIT D- 1

Description of Initial Improvement s
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Northwest Metropolitan District

DistrIct #3 SFR

Constructed Cost Projection

DESCRIPTION I UNIT I QTY UNIT COST j CONSTRUCTED
Sanitation Improvements - Offsit e

Force Main #2 I LF 21000 $202.50 $4,252,500 .00
Subtotal - Sanitation Improvements - Qffsite $4,252,50 0

Sanitation Improvements - Onsite
Gravity Mains & Manholes SY 55,100 $69 .00 $3,421,682 .0 6
Force Main #2 LF 21,374 $100.00 $2,137,422 .0 0
Lift Station #2 LS 1 $5,100,000 .00 $5,100,000 .0 0
Subtotal - Sanitation Improvements - Onsite $1O.659j04

Water Improvements - OffsIte Potabl e
Piping, valves, fire hydrants

Sheridan Blvd . LF 7,720 $200.00 $1,544,000 .00
Lowell Blvd . LF 3,221 $350.00 $1,127,350 .00

Subtotal -Water Improvements Offsite Potable $2.671,350

Water Improvements - Onsite Potabl e
Piping, valves, fire hydrants LF 45,814 $95 .00 $3,264,271 .7 3
Secondary Water Lines, valves, fire hydrants LF 249,720 $60 .00 $9,739,097 .1 6
Subtotal - Water Improvements - Onsit. Potable si3.003,369

Streets and Safety Protection Improvements - Offsit e
Sheridan Blvd .

2O4footROW I LF 4,900 $880 .00 I $4,312,000 .0 0
Lowell Blvd .

204 foot ROW LF I 2,500 I $225.00 $562,500 .00
Subtotal - Streets and Safety Protection Improvements - Offslte $4,874,500

Streets and Safety Protection Improvements - Onsit e
Sheridan Blvd .

231 foot ROW LF 17,487 $755.00 $13,202,443 .4 0
Traffic Signals EA I $300,000.00 $0.00

Lowell Blvd .
204 foot ROW LF 20,900 $845.00 $17,660,601 .40
Traffic Signals EA 1 $300,000.00 $0 .0 0

W. 160th Ave .
l36footROW I LF I 10,933 $785.00 I $8,582,452 .1 0

Preble Creek Parkway
2 Lanes (ROW varies) I LF I 7862 $1,100.00 I $5,621,187 .00

Baseline Road/CO Hwy 7
2 Lanes (widening south 1/2) LF 13,742 $210.00 $2,885,918 .7 0
Traffic Signals EA 1 $300,000.00 $300,000 .00

Anthem Ranch Roa d
100 foot ROW I LF 9,951 I $925.00 I $9,204,517 .7 5

Indian Peaks Parkwa y
lOOfootROW I LF I 6,109 $1,745.00 $10,659,384 .8 5

Subtotal - Streets and Safety Protection Improvements - Onsite $68.116.505

')rainaoe Improvements



Northwest Metropolitan District

District #3 SFR

Constructd Cost Proj.ction

DESCRIPTION UNIT QTY UNIT COST CONSTRUCTED
Drainage Structures I Channels LS 1 $1,200,000.00 $900,000 .0 0
Subtotal - Dralnaae lmørpvements $900,000

Park and Recreation Improvements _________ _______

Open Land AC 265
___________

$9,850 .00
________________

$1,823,975 .7 2
Enhanced Open Land / Trail System AC 103 $29,450 .00 $2,123,345 .0 0
Enhanced Drainageway AC 168 $14,600 .00 $1,716,960.0 0
Community Parks AC 132 $19,500 .00 $1,804,420 .8 0
Retaining Walls LS I $800,000 .00 $560,000 .0 0
Community Signage LS 1 $1,500,000.00 $1,050,000.0 0
Lighting LS 1 $750,000 .00 $525,000 .0 0
Site Furnishings LS 1 $350,000.00 $245,000 .00
Public Art LS 1 $485,000 .00 $339,500 .0 0
Subtotal - Park and Recreation Imorovements $10.18L20 2

TOTAJ.. $1 14.665.50



EXHIBIT D- 2

Description of Future Improvements and Cost s
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Northwest Metropolitan Distric t
District #3 SFR

Planned Coat Projection

DESCR/PT/ON j UNIT I QTY I UNIT COST I PLANNED

Sanitation Lmorovemnts - Offalte
Force Main #2 LF 21,000 $202.50

_______________

$0.0 0
Subtotal_- Sanitation_lmDrovements_- Offstte _______________

Sanitation irnorovernants - Onsite
Gravity Mains & Manholes SY 55,100 $69.00

_____________

$380,186 .90
ForceMain#2 LF 21,374 $100.00 $0.0 0
Lift Station #2 LS 1 $5,100,000.00 $0.0 0
Subtotal- Sanitation Lmorovements - Onslte 5380 .187

Water Lrnorovsments - Offslt Potable
Piping, valves, fire hydrants

Sheridan Blvd . LF 7,720 $200 .00
__________________

$0 .0 0
Lowell Blvd . LF 3,221 $350 .00 $0 .0 0

Subtotal_- Water Improvements_- Offs it._Potable _______________

Water tmprovments - Onsite Potabl e
Piping, valves, fire hydrants LF 45,814 $95.00

____________

$1,088,090.5 8
Secondary Water Lines, valves, fire hydrants LF 249,720 $60.00 $5,244,129.24
Subtotal - Water Improvements - Onsite Potable $6.332.220

Strete and Safety Protection Improvements - Offslte
Sheridan Blvd .

204 foot ROW I LF 4,900 $880.00 I $0.00
Lowell Blvd .

204 foot ROW LF I 2,500 $225.00 $0 .0 0
Subtotal - Streets and Safety Protection Imorovements - Offsit e

treots and Safety Protection Imorovements - Onsite
Sheridan Blvd .

231 foot ROW LF 17,487 $755 .00 $0 .0 0
Traffic Signals EA 1 $300,000 .00 $300,000 .00

Lowell Blvd .
204 foot ROW LF 20,900 $845.00 $0 .0 0
Traffic Signals EA 1 $300,000 .00 $300,000 .00

W . 160th Ave .
l36footROW I LF J 10,933 I $785.00 I $0.0 0

Preble Creek Parkwa y
2Lanes(ROWvaries) LF j 7,862 $1,100 .00 $3,026,793 .0 0

Baseline Road/CO Hwy 7
2 Lanes (widening south 1/2) LF 13,742 $210.00 $0.0 0
Traffic Signals EA 1 $300,000 .00 $0.0 0

Anthem Ranch Roa d
lOOfootROW I LF 9,951 J $925 .00 I $0 .0 0

Indian Peaks Parkwa y
lOOfootROW LF I 6,109 $1,745.00 $0 .0 0

Subtotal - Streets and Safety Protection lmorovemets -. Onsite $3.626.73



Northwest Metropolitan Distric t
District #3 SFR

Planned Cost Projection

DESCR/PTION j UNIT I QP' I UNIT COST PLANNED

')ralnaQe Emorovements
DrainageStructures/Channels LS 1 $1,200,000 .00 $300,000 .00
Subtotal - Dralnane Improvements S300.000

Pp and Recreation tmorovements _________ _______ ____________ _______________

Open Land AC 265 $9,850 .00 $781,703 .88
Enhanced Open Land / Trail System AC 103 $29,450 .00 $910,005.00
Enhanced Drainageway AC 168 $14,600 .00 $735,840 .00
Community Parks AC 132 $19,500 .00 $773,323 .20
Retaining Walls LS 1 $800,000 .00 $240,000.00
Community Signage LS 1 $1 ,500,000 .00 $450,000 .0 0
Lighting LS 1 $750,000 .00 $225,000 .00
Site Furnishings LS 1 $350,000 .00 $105,000 .00
Public Art LS I $485,000 .00 $145,500 .0 0
Subtotal - Park and RecreatIon lmorovements $4 .366 .37 2

TOTAL $1 5.005 .572



EXHIBIT E

Sanitation Improvements
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EXHIBIT F

Water Improvement s
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EXHIBIT G

Streets and Safety Protection Improvements

{00135404DOC v :7}



____________ [J ___________
COLORADO HIGHWAY 7 _____ ______ _____________

-__ --
I - - - - -

__

NH-I

NH -3
/1

NH-2

a
N A P /

AN TH
/

1/2 OF ROADWAY

- /,’

NH-7

NH-9,1O,11

//1/ p /
NH-8 \(7

NAP

0

NH-6

0

L ’’\

\-\(\

NH\-12, 13\, 14

-

---- -,---

/ -

// /
/ /

/
/
/

N H -4

NH-2

-

"1/ LU’

NH-48
____ :

- -a ____________

- -

NAP.

i LI

-

_i_ -------

II

- 1/2 OF ROADWAY

LEGEND

TRAFFIC S ONAL

� - - - -. MAJOR ARTERIAL

MINOR AFERIAL

- - - - CONNECOR

D Sheet;tafwowg "CaHb e ANTHEM 1_________________________
Job Norober 1I_J_J4J i inch = 500 L Hcizontal

PULTE:AN MISC lincIiSO Ve5caI
0

6400 S GC S r 30 Prep redF I Drab NORTH
LII CO

- STREETS AND SAFETY PROTECTION IMPROVEMENTS Date

P[\ISiCO OE\SC= P00; \(303t 403203 PULTEHOMES RLS JLE TAJ /aeepfl4t CMlEnneercg So,vtng DECEMBER 12008

N H-3



EXHIBIT H

Drainage Improvements
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Park and Recreation Improvements
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NORTHWEST METROPOLITAN LI/STRICT #3

Revised Doueloprrr.ert Pro/*tlon at 40.000 M1U Levy Target for SobS SMcn

Snot., 2005 pbs, Snrues 2009 rd/vale Cash Flow Bonds, 2035 Final Matrsrity

<<<<<<<0 Residentialvo,>000 >

965 OakS. AS'S Oaks,

55,005 7J69

Total R .a0000fnt Manual CsasotuOv. of Mortal

<0 Platt.dJD.vidoped LoIs 0O

AS'S Veto,

2100%

C00OAS6Vt otMMk.t

Market Value (2-W aol

<<<<<C>> CornhtsnttlaJ 0<>>>>> >

MM Value AS'S 6440,

Bl.rsrlal 2140%

Total R.a,soslfl Manual Canr4460. of Market

0,655w brtkroorn.

Inlet selLasy Total S,O .Ten.. Total onCrer Tarot

C48.ctS 140 .00 TargntJ CS0oV0nS CoUntS F .>. FOSS Surplus 8006.65,

2005 0 21285030 21,285,95 0
2006 373 28005.044 200,343,71 9
2007 285 (7,758568) 354,430,151 8,654,360

2008 227 6,088,603 (4,615787) 396,903,346 10,047,360
2009 lOS (3,784,210) 469,557,557 24,232,640
2010 259 9,391,151 (5,268,894) 586,075,748 31,593,506

2011 273 (5.554,753) 703,996,280 37,376,782

2012 398 14,079,926 (8,068,138) 880,735,546 46,715,31 0

2013 402 (6175,528) 1,045,784,185 56,038,104

2514 224 25,915,924 (4,557,748) 1,161,714,569 70,l06,549

2015 145 (2,050,327) 1213,540,962 83,245,376

2016 26 24,270,939 (529,024) 1,247,917,737 92,472,400
2017 0 0 1,247,917,737 96,596,338

2018 0 24,958,355 0 1,272,076,091 99,334,252

2019 0 0 1,272,876,091 99,334,252

2020 0 25,457,522 0 1,298,333,613 101,320,937

2021 0 0 l,298,333,613 101,320,937

2022 0 25,966,672 0 1,324,300 .285 103,347,356
2023 0 0 1,324,300285 103,347,356
2024 0 26,486,096 0 1,350,786291 105,414,303
2025 1,350,786,28l 105,414,303
2026 27,015,726 1,377,002,017 107,522,589

2027 l,377,802,0l7 107,522,589

2028 27,556,040 1,409,358 .057 109,673,041

2029 1,405,358,057 199,673,541

2030 28,107,161 1,433,405218 I11,866,501

2031 1,433,469218 111,866,50l

2032 28,669,304 1,462,134,523 114,103,83 1
2033 1,462,134,523 l14,103,83 1
2034 29242,690 1,451,377,213 110,385,900
2035 1,491,3772l3 116,385,908

2,797 318,206 .019 0

1jA0J luacluakp(,00,*V

12,413,172
23,032,345

23 .291,103 3,599,020

20,205,178 6,070,380
22,276 .355 6,724,420
21,194,347 5,859,502

23 .871,581 6,460,143
20,690,170 6,146,361
11,278,296 6,922,87 5

5,818,480 6,000,149

1,064,604 3,270,706

(0) 1,687,359

(0) 308,735
(0) (0)

(0) (0)

(0) (0)

(0) (0)

(0) (0)

(0) (5)

(0) (0)

(0) (0)
(0) (0)
(0) (0)
(0) (0)
(0) (0)

(0) (0)
(0) (0)

(0) (0)

(0) (0)
(0) (0)

(0) (0)

0 2,126,130 2,128,138 40 .000 50 0 7,457,500 0 7,457,500
0 382,517 2,570,655 40,000 $0 0 0 186,438 186,43 8

0 (71,6913) 2,438,966 087,860 5,811,348 40,000 $231,725 18,530 0 191,098 441,36 1

0 48,779 2,487,745 720,090 23,354,030 40,000 915,509 73,241 0 202,132 1,190,00 3

0 2,407,745 707,300 31,694,360 40,000 1242,419 99,394 0 224,655 1,566,467

0 49,755 2,537,500 721,446 38 .174,472 40 .000 1,496,439 119,715 0 182,787 1,798,94 2

0 2,537,500 721,446 44,598,389 40,000 1,746,689 139,735 0 146,732 2,033,75 5

41,200 50,700 7,205,516 735,075 53,597,563 40 .000 2,101,024 168,082 0 116.531 2,385,63 8

0 7,205,516 735,875 63,696,871 40 .000 2,496,017 199,753 0 95,143 2,791,81 4
0 144,110 7,349,626 2,089,000 78,196,316 40,000 3,065,296 245,224 0 83,909 3,394,42 8

0 7,349,626 2,009,600 88,605,700 40 .000 3,473,343 277,067 0 80241 3,931,45 1

0 144,993 7,496,618 2,131 .392 96,291,248 40 .000 3,774,617 301,969 0 86,707 4 .16329 3

0 7,496,618 2 .131,392 99,038,403 40 .000 3,802,309 310,585 0 90,255 4 .293 .14 9
0 149.932 7,646,551 2,174,019 101,508,289 40.000 3,979.125 310 .330 0 91,306 4,388,76 1
0 7,646.551 2,174,019 101 .508289 40 .000 3,979.125 318 .330 0 92,916 4,390,37 1

152,931 7,799,482 2,217,500 103,538,455 40 .000 4 .058,707 324,697 0 94,464 4,477,56 8
7 .789.492 2,217,500 103,538 .455 40 .000 4,058,707 324 .697 0 12,500 4,395 .904

155,990 7 .955,471 2,261,850 105,609,223 40.000 4,159,882 331 .191 0 12.107 4,483,179
7,955,471 2,261,950 105,609223 40.000 4 .138,682 331,191 0 11 .603 4 .482,755

159.109 8 .114.581 2 .307,087 107,721 .407 40 .000 4,222,679 337,014 0 11 .193 4 .571 .68 7
8,114 .581 2,307,067 107 .721,407 40 .000 4,222,679 337,814 10,665 4 .571 .15 9

162292 6276 .573 2,353,228 109,875,835 45,000 4,307,l33 3.44,571 10.177 4,661,800
8276,873 2 .353228 109,875,835 40.000 4,307,133 344,571 9.700 4,661 .403

165.537 8,442,410 2,400,293 112 .573,352 40.000 4,393275 351,462 9 .125 4,753,862
0,442 .410 2,400,293 112,073,352 45 .000 4,393275 351,462 0.517 4,75325 5

168,848 8 .611250 2,4.48299 114,314,8l8 40.000 4,481,141 358,491 7.950 4,847,582

0,611,258 2,448,299 114 .314,818 40,000 4 .481 .141 358,491 7.310 4,044,95 1
172,225 8,783,483 2,497265 116,601,114 45.000 4,570,764 365,661 5,695 4,943,11 9

8,783 .483 2,497,265 116,601 .114 40.000 4,570,764 365,661 6,069 4,942,494
175.670 8,959,153 2,547,210 119,933,136 40.000 4,663,179 372,974 5,308 5 .040 .542

8,959,153 2,547,210 118,933,136 45.000 4,662,179 373,974 4,745 5 .039 .890

41,000 1,902,922 2,438,966 l52,056,057 8,164,485 7,457,500 2,099,147 119 .777,188

Pl.parn4 by 04 . 0.sAd0,rr $ Co.
2002989 0 WIM(2#3 Fly Pton09 NRFor Pton DroP For a06n purpose, only
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NORTHWEST METROPOLITAN DISTRICT #3

Reviwod Dov.loprrwrrt Proj001looo .840 .000 Mill Lovy 71,94410r Dobt Sorviliw

Oar.. . 2000 pbs Son., 2009 Sobordinet. CooS Flow Bonds, 2036 FInal Moturity

Ssbordlrr.ta CooS Flows Bonds >00

2005
2006
2007
2006
2000
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2020
2025
2030
2031
2032
2033
2034
2035

0044.54.

8.61 Sun

Oar. 2880

601 .000 .000 P.r

940544.509MM)

9e0 8.54

50.40,

nnual

Surplus

Surplu s

R.lrno

50% 8/A

tO $000,500

Cur,o43llo.

Surplus

$10,000,000 T.rgol

Sorl.o 50.0. [

0006 0.51/

Assnd Acli Valu,

Rods RatiO

03860, ClOy R.v.oows

500.1 701*1 Tor.I

liSt O.us Sot Eup, En, WAS F ...

000.00.4 >01.01 .4 Culec101

Suoplos

000000.00

AVA, for 5511

Debt SantO.

5.1 0

8004.

0000,4

5.1 .20010

S00o00o.l.

Cash Flow

Bonds

000.00

60.0001

€ 7.00%

Luss800.

0! 000.1.1

loIn,!

cor9000.ras'rç

uiAuorrr.d

60 .0.00

7.00%

L. .eprrrou

0000>00.4

90.1.50

Cltn.BaIof

AcornS

88.1.01

Lstsp.re u

.0

Poirrclp1.

>008.101

PriwiwL

01,

nnual

Surplus

7,457,500 $0 7,457,595 7,457,500 0 0 0
186,438 0 186,438 7.643,930 v/a >1, 767,634 447,650 1,183,156 ri/a 1211/06 0 50 0
441,367 0 441,361 8,085,258 947% 17% 586,530 342,000 904,020 ri/a 72/1/07 0 0 0 0 0 0 0 0

7,190,883 289,991 900891 8,886,190 240% 13% 467,166 272,400 720,044 ri/n 12/1/08 0 0 0 0 0 0 0 0
1,566,467 3,241,769 (1,6747021 7,311,488 177% 11% 380,730 222,000 586,820 1,189,550 1211/09 11,680,000 0 0 0 0 0 1,169,550 10490,450 0
1,790,942 3,241,169 (1,442,227) 5,869261 147% 9% 533,022 310,800 821,546 1,665,370 12/1/tO 734 .332 734 .332 0 0 0 937,039 9,559,412 0
2,033,155 3241,169 (1,208,013) 0 4,661,248 126% 8% 561,834 327,600 865,956 7,755,390 12/1/11 669,159 669,159 0 0 0 1,086231 8,473.100 (0 )
2,385,638 3241,769 (855,531) 0 3,855,777 104% 6% 819,054 477,600 1,262,456 2,558,140 12/1/12 593,123 593,123 0 0 0 1,966,077 6 .507,163 (0 )
2,791,514 3,241,169 (449,355) 0 3,356,362 88% 5% 827,376 482,450 1,275,144 2,584,860 12/1/13 455,507 455,501 0 0 0 2,729,359 4,377,604 (0 )
3,394,428 3,941,169 (146,740) 0 3209,621 72% 5% 460 .992 268,800 770,520 1,440,320 12/1/14 306,446 306,446 0 0 0 1,133,074 3243 .931 (8)
3,831,451 3,577,794 258,658 0 3,468,279 63% 5% 298 .410 174,000 459,945 932,350 1211/15 227,075 227,075 0 0 0 705,275 2,538,656 (5 )
4,163,293 4,021,356 141,937 0 3,610,216 57% 4% 53,500 31,200 82,472 167,180 12/1/16 777,706 767,180 0 0 70,526 0 2 .530,656 0
4,283,149 4,241,137 42,017 0 3,652 .233 55% 4% 0 0 0 0 12/1/17 177,706 0 737 0 768,969 0 2,538,656 0
4,305,761 4 .324,369 64,392 0 3,716,625 53% 4% 0 0 0 0 72/1/18 177,706 0 13,228 0 379,902 0 2,538,656 0
4,390,371 4 .328,419 61,952 0 3,778,577 51% 4% 9 0 0 0 12/7/19 177,706 0 26,593 0 584,207 8 2,530,656 0
4.477,868 4,412,569 65,300 3,343,877 500,060 45% 4% 0 0 0 3,343,877 12/1/20 177,706 177,706 40,894 625,099 8 2,539,656 0 2,47 9
4,395954 4,411,613 (15,706) 5 484,292 48% 4% 0 0 0 0 12/1/21 0 0 0 0 0 0 0 0
4,483,179 4,508,144 (16,964) 0 467,327 45% 4% 0 0 0 0 12/1/22 0 0 0 0 0 0 0 0
4,482,755 4,502,344 (19,289) 0 447,739 447/ 3% 0 0 0 0 12/1/23 0 0 0 0 0 0 0 0
4,571,687 4,592,896 (21,119) 0 426,619 41% 3% 0 0 0 0 1211/24 0 0 0 0 0 0 0 0
4,571 .159 4,590,773 (19,554) 0 407,966 39% 3% 0 12/1/25 0 0 0 0 0 0 0 0
4,661,880 4,680,963 (19,052) 0 397,993 35% 3% 0 12/1/26 0 0 0 0 0 0 0 0
4,661,403 4,684,400 (22,997) 0 364,556 34% 3% 0 12/1/27 0 0 0 0 0 0 0 0
4,753,862 4,778,150 (24,208) 0 340,698 37% 2% 0 12/1/28 0 0 0 0 0 0 0 0
4 .753,255 4,775,963 (22,708) 0 317,991 29% 2% 0 1211/29 0 0 0 0 0 0 0 0
4,847,552 4,872,8.38 (25256) 0 292,738 25% 2% 5 12/1/30 0 0 0 0 0 0 0 0
4 .846,951 4,877,900 (24,949) 0 267,786 23% 2% 0 12/1/31 0 0 0 0 0 0 0 0
4,943,115 4,960,150 (25,031) 0 242,755 19% 2% 0 12/1/32 0 0 0 0 0 0 0 0
4,942,494 4,969,713 (27,219) 0 215,536 76% 7% 0 12/1/33 0 0 0 0 0 0 0 0
5,040,542 5.066275 (25,733) 0 189 .803 12% 1% 0 72/1/34 0 0 0 0 0 0 C 0
5,039,898 5,075,963 (36,064) 753.739 0 8% 7% 153,739 12/1/35 0 0 0 0 0 0 0 753,73 9

9,777,789 116,279,573 3,497,615 3,457,615 5,756.226 3,356,400 8,972,084 15,791,775 11,680,000 3,874,165 3,330,522 87,452 625,095 11,680,000 156,15 5

2/972009 0 N5'VMDS3 F/n P1ev 09 NV For POny
Pr.upr.d by 0,4 .5.004..> & C.

3r.1/ For 1.o50ri purpu00urlp
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NORTHWEST METROPOUTAN DISTRICT #3

Optiooos R .o.oue od Expona . Projnotion

I..., OlorrIor

OptratIOn. Q

TOW 104 .1 SO. 1 .0., ToW of $76,000 De.04owo 000.409.,

A000000d 09.000 co .o6o.50 C00o0.d A0051.bl. krfl. 1% ., 640.no.a SOn 609.540000100 0.064

2005
2006 0 2 .000 0 0 0 75,000 75,000 0 0
2007 5,911,3.48 2 .000 14,566 927 12,513 75,750 63237 0 0
2008 23,354,830 2 .000 45,775 3,663 49,430 76,508 27,070 0 0
2009 31,694,360 2 .000 62,121 4,970 67,091 77,273 10,182 0 0
2010 38,474,472 2 .000 74,822 5,966 80,808 78,045 0 2,762 0
2011 44,556,389 2,000 67,334 6,907 94,321 78 .026 0 15,495 0
2012 53,597,553 2,000 405 .0Sf 8,404 113,455 79,614 0 33,841 0
2013 63,696,871 2,000 424,846 9,980 134,834 80,410 0 54,423 S
2044 78,196,316 2.000 153,265 12,261 169,526 81214 0 68,966 15,345
2015 68,605,700 0 .675 75,950 6,076 82,026 82,026 0 0 0
2016 95,291,248 0.813 76,710 6,137 82,847 82,847 0 0
2017 99,038,483 0.798 77,477 6,198 83,675 83,675 0 0 0
2046 101,508,269 0.787 78,252 6,260 64,512 84,512 0 0 0
2019 101,508,269 0.794 79 .034 6,323 85,397 85,357 0 0 8
2020 103,038,455 0.787 79,825 6,386 86,244 86,211 0 0 0
2021 103,938,455 0.790 80,623 6,450 87,073 87,073 0 0 0
2022 100,609,223 0.787 81,429 6,844 67,943 87,943 0 0 0
2023 405,689 .223 0795 82,243 6,579 88,823 88,823 0 0 0
2024 107,721 .407 0.787 83,066 6,645 89,711 89,711 0 0
2025 107,721,407 0.795 83,896 6,742 90,608 90,688 0 0 0
2026 109,875,835 0,767 84,735 6,779 91,514 91,814 8 0 0
2027 109,875,830 0 .795 85,583 6,847 92,429 82,429 0 0 0
2028 112,073,352 0,787 85,439 6,915 93,354 93,354 0 0 0
2029 412,073 .352 0.798 87.383 6,984 94,287 94,287 0 0 0
2030 114,314,818 0 .767 88,176 7,854 95.230 95,230 0 0 0
2031 114,314,818 0 .795 89,088 7,125 96,182 96,182 0 0 0
2032 116,601,114 0.787 69,940 7,194 97,444 97,14.4 0 0 0
2033 116,601,114 0 .795 90,648 7,368 98,116 98,116 0 0 0
2034 118,933 .135 0,767 91,754 7,341 99.087 99,097 0 0 0
2035 118,933,136 0 .795 92,674 7,414 100,088 100,088 0 0

2,523,427 201,874 2,725,301 2,709,956 175,409 175,489 10,345

Pr.9.r.d by 04, 0..1dwr 600.2/912009 0 FMEIO#3 Fin Plan 89 NR Fin Plan D,, For 8406
.on 50.040.0.049
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2005

2006

2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

2020

2021

2022

2023

2024

NORTHWEST METROPOLITAN DISTRICT #3

Development Projection - Buildout Plan (updated 219/09 )

Residential Developmen t

TCG 5 (Pu/fe) TCG 6 [Pu/fe) NH 5 Custon (Pu/fe)
locr/(Decr) in Incr/(Oecr) in locr/(0 .cr) i n

Finished Lot C Units Price Finished Lot it Units Price Finished Lot C Units Price

Lots Value Completed Intinted Market C Lots Value Completed lnftatnd Murket it Lots Value Completed Inflated Marirot
Deverd 10% 560 2% Value Devel'd 10% 587 2% Volue Deverd It% 71 2% Velue

60 2,223,529 0 74 3,552,000 0 0 0 0
71 407,647 60 $370,588 22235,294 40 (1,632,000) 74 $470,588 34,823,529 0 0 $799,174 0
63 (296,471) 71 378000 26,838,000 42 96,000 40 480,000 19,200,000 0 0 815,158 0
35 (1,037,647) 63 385,560 24,290 .280 40 (96,000) 42 489,600 20,563,200 0 0 831,461 0
40 185,294 35 393,271 13 .764,492 66 1,248,000 40 499392 19,975,680 0 0 848,090 0
44 148,235 40 401,137 16,045,465 66 0 66 509,380 33,619069 0 0 865,052 0
78 1,260 .000 44 409,159 18,003,012 62 (192,000) 66 519,567 34,291,451 24 1,956,379 882,353 0
87 333,529 78 417,343 32,552,718 63 48,000 62 529,959 32,857,445 24 0 24 900,000 21,600,000
69 (667 .059) 87 425,689 37,034,977 60 (144,000) 63 540,558 34,055,152 23 (81,516) 24 918,000 22,032,000
13 (2,075,294) 69 434,203 29,960,020 60 0 60 551,369 33,082,147 0 (1,874,863) 23 936,360 21,536,28 0
0 (481,765) 13 442,887 5,757,534 14 (2,208,000) 60 562397 33,743790 0 0 0 955,087 0
0 0 0 451 .745 0 0 (672,000) 14 573644 8,031,022 0 0 0 974,189 0
0 0 0 460,780 0 0 0 0 585,117 0 0 0 0 993,673 0
0 0 0 469,995 0 0 0 0 596,820 0 0 0 0 1,013,546 0
0 0 0 479,395 0 0 0 0 606,756 0 0 0 0 1,033,817 0
0 0 0 488,983 0 0 0 0 620931 0 0 0 0 1,054,493 0
0 0 0 498,763 0 0 0 0 633,350 0 0 0 0 1,075,583 0
0 0 0 508,738 0 0 0 0 646,017 0 0 0 0 1,097,095 0
0 0 0 518,913 0 0 0 0 658,937 0 0 0 0 1,119037 0

0 0 529,291 0 0 0 672 .116 0 0 0 1,141,418 0

560 0 560 226,481 .792 587 (0) 587 304,242,485 71 (0) 71 65,168,280

2/9/2009 D NWMD#3 Fin Plan 09 Abs Prepared by DA Davidson & Co .
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NORTHWEST METROPOLITAN DISTRICT #3

Development Projection - Buildout Plan (updated 2/9/09 )

EAR

ots

Desert

lncr/(Deor) in

Finished Lo t

Value

10%

NH ID MF (Pufte)

8 Units Prk e

Completed Inflated

300 2%

arket

Value

Lot s

Devel'd

lncr/(Decr) a

Finished Lot

Valu e

10%

Classic (Del Webb)

8 UnIts Proe

Completed Inflate d

308 2%

arket

Value

Lots

Devel'd

Premier (Del Webb)

lncrI(D.eorl in

Finished Lot 8 Units Price

Value Completed Inflate d

10% 547 2%

arke t

Value

2005 0 0 0 56 1562400 0 115 4048000 C
2006 0 0 $177,594 0 46 (279000) 56 $273,529 15,317,6.47 89 (915,200) 115 $345098 39686,27 5
2007 0 0 181,146 0 38 (223,200) 46 279,000 12,834,000 59 (1,056,000) 89 352,000 31,328,000
2008 0 0 184,769 0 38 0 38 284,580 10,814,040 47 (422,400) 59 359,040 21,183,360
2009 0 0 188,464 0 40 55,800 38 290,272 11,030,321 69 774,400 47 366,221 17,212,378
2010 0 0 192,234 0 51 306,900 40 296,077 11,843,081 56 (457,600) 69 373,545 25,774,620
2011 72 1,304,252 196,078 0 57 167 .400 51 301,999 15,401,927 56 0 56 381,016 21,336,903
2012 72 0 72 200,000 14,400,000 62 139,500 57 308,039 17,558,197 56 0 56 388,636 21,763,64 1
2013 72 0 72 204,000 14,688,000 0 (1,729,800) 62 314 .199 19,480 .358 0 (1,971,200) 56 396,409 22,198,91 4
2014 72 0 72 208,080 14,981,760 0 0 0 320,483 0 0 0 0 404,337 0
2015 12 (1,086,877) 72 212,242 15,281,395 0 0 0 326,893 0 0 0 0 412,424 0
2016 0 (217,375) 12 216,486 2,597,837 0 0 0 333,431 0 0 0 0 420,673 0
2017 0 0 0 220,816 0 0 0 0 340,099 0 0 0 0 428,086 0
2018 0 1) 0 225,232 0 0 0 0 346,901 0 0 0 0 437,668 0
2019 0 0 0 229,737 0 0 0 0 353,839 0 0 0 0 446,421 0
2020 0 0 0 234,332 0 0 0 0 360,916 0 0 0 0 455,350 0
2021 0 0 0 239,019 0 0 0 0 368,135 0 0 0 0 464,457 0
2022 0 0 0 243,799 0 0 0 0 375,497 0 0 0 0 473,746 0
2023 0 0 0 248,675 0 0 0 0 383,007 0 0 0 0 483,221 0
2024 0 0 253,648 0 0 0 390,667 0 0 0 492,885 0

300 0 300 61,948,992 388 0 388 114,279,571 547 (0) 547 200,484,08 9

2/9/2009 D NWMD#3 Fin Plan 09 Abs Prepared by DA. Davidson & Co .
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NORTHWEST METROPOLITAN DISTRICT #3

Development Projection - Buildout Plan (updated 219109)

EAR

ot s

Devel'd

Estate (Del Webb)

lncr/(Decr) i n

Finintted Lot C Unite P0cc

Valae Completed Inflated

10% 344 2%

arket

Valo e

2005 68 3774000 0

2006 39 (1,609500) 68 $544,118 37,000,00 0

2007 25 (777,000) 39 555000 21,645,000

2008 25 0 25 566,100 14,152 .50 0

2009 44 1,054,500 25 577,422 14,435,550

2010 56 666,000 44 588,970 25 .914,699
2011 49 (388,500) 56 600,750 33,641,992
2012 38 (610,500) 49 612,765 30,025,477
2013 0 (2,109,000) 38 625,020 23,750,76 5
2014 0 0 0 637 .521 0
2015 0 0 0 650,271 0

2016 0 0 0 663,276 0

2017 0 0 0 676,542 0

2018 0 0 0 690,073 0

2019 0 0 0 703,874 0

2020 0 0 0 717,952 0

2021 0 0 0 732,311 0
2022 0 0 0 746,957 0
2023 0 0 0 761,896 0
2024 0 0 777,134 0

344 0 344 200,565,984

Residential Summary

Total Tota l

Residential Patt e

Market Value Units

otal

Del Webb

Units

ota l

Rest Units

otal Res t

Facility Fees

02,000/and

so sq Ft

Completed

Average o f

2,400 SF/unit

_

Taxable

Conat . Cost

Average of

$35/SF

_________________________

L Other City Revenues

Total Total

Use Taxes Oem . Eop . Fee s

2.45% $50/SF

_________

Total

W&S Fees

33,172/Unit

$0 0 0 0 7,457,500 0 0 0 0 0

$149,062,745 134 239 373 895,200 31,332 .000 767,634 447,600 1,183,156

$111,845,000 111 174 285 684,000 23,940,000 586,530 342,000 904,02 0

$91,003,380 105 122 227 544,800 19,068,000 487,166 272,400 720,044

$76,418,420 75 110 185 444,000 15,540,000 380,730 222,000 586,82 0
$113,198,935 106 153 259 621,600 21,756,000 533,022 310,800 821,548
$122,675,284 110 163 273 655,200 22,932,000 561,834 327,600 865,95 6
$170,757,478 236 162 398 955,200 33,432,000 819,084 477,600 1,262,456
$173,240,165 246 156 402 964,800 33,768,000 827,316 482,400 1,275,144

$99,560,207 224 0 224 537,600 18,816,000 460,992 268,800 710,52 8
$54,782,720 145 0 145 348,000 12,180,000 298,410 174,000 459,94 0
$10,628,859 26 0 26 62,400 2,184,000 53,508 31,200 82,47 2

$0 0 0 0 0 0 0 0 0
$0 0 0 0 0 0 0 0 0
$0 0 0 0 0 0 0 0 0
$0 0 0 0 0 0 0 0 0
$0 0 0 0 0 0 0 0 0
$0 0 0 0 0 0 0 0 0
$0 0 0 0 0 0 0 0 0
$0 0 0 0 0 0 0 0 0

1,173,171,194 1,518 1,279 2,797 7,457,500 6,712,800 234,948,000 5,756,226 3,356,400 8,872,084

prepa0 cioscrg onxumen 2,953 un/c )

219/2009 D NWMD#3 Fin Plan 09 Abs Prepared by D.A Davslson & Co.
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BR.4DBURN METROPOLITAN DISTRICT #3

Development Projection - Buildout Plan (updated 3/20/08 )

EAR

Commercial Developmen t

10 Acre Retail

lncr/(Decr) in

Fin/sEed Lot Square F t

SF Voice Complete d

Deverd 10% 41,000

er Sq Ft.

lnttato d

2%

arket

VoIce

2005 0 0

-

$0

2006 0 0 $100 .00 0

2007 0 0 102 .00 0

2008 0 0 104 .04 0

2009 0 0 106.12 0
2010 0 0 108.24 0

2011 41,000 410,000 110,41 0
2012 0 (410 .000) 41,000 112 .62 4,617,26 6
2013 0 0 0 114,87 0
2014 0 0 0 117 .17 0
2015 0 0 0 119 .51 0
2016 0 0 0 121 .90 0

2017 0 0 0 124 .34 0
2018 0 0 0 126 .82 0
2019 0 0 0 129 .36 0
2020 0 0 0 131,95 0
2021 0 0 0 134,59 0
2022 0 0 0 137 .28 0
2023 0 0 0 140 .02 0
2024 0 0 142 .82 0

41,000 0 41,000 4,617,266

Commercial Summary

Total Totol Total Comm'l Valu, of Planed &

Commercial Commercial Facility Fees ' Developed Lots

Market t/alae Sq Ft 9 .00/SF Adiustment Adius t

0 0 0 (2,746,757) 12,413,17 2
0 0 0 l4,647,226 10,619,17 3

0 0 0 2,515,428 258,75 7

0 0 0 (1,529,878) (3,085,925)

0 0 0 (1,246,817) 2,071 .177

0 0 0 (1,745,543) (1,082,008 )

0 0 0 (1.839,897) 2,677,634
4,617,266 41,000 0 (2,682,341) (3,181,811 )

0 0 0 (2,709,299) (9,411 .874 )
0 0 0 (1,509,659) (5,459,816 )
0 0 0 (977,235) (4,753 .876 )

0 0 0 (175,228) (1,064,604 )

0 0 0 0 0

0 0 0 0 0

0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0
0 0 0 0 0

4,617 .266 41 .000 0 (0) (0)

[1] Mj . Is uduat/prelim, A V

2/9/2009 D NWMD#3 Fin Plan 09 Abs Prepared by DA, Davidson & Co .



EXHIBIT K

Voted Authorization and Remaining Debt Authority Pursuant to November 4, 2002 Electio n

PRINCIPAL
AMOUNT O F

CAPITAL PRINCIPAL AUTHORIZATION
IMPROVEMENT AMOUNT USED FOR SERIE S

PURPOSE VOTED 2005 BONDS

Streets $70,760,000 $34,943,849
Water $17,415,000 $9,514,752
Sanitation $895,000 $895,000
Park and recreation $19,205,000 $9,926,39 9
Traffic/safety $1,895,000 0
Transportation $110,000 0
Fire Protection $720,000 $720,000
Mosquito control 0
Tv relay/translation 0

TOTAL : $1 11,000,000* $56,000,000

PRINCIPAL
AMOUNT O F

AUTHORIZATION
REMAININ G

$35,816,151
$7,900,248

$0
$9,278,601
$1,895,00 0

$110,000
$0

$55,000,000

*An additional $111,000,000 was voted at the November 2,2004 election for the refunding of District debt that is not subject to the Debt
Authority

00l35404DOC v7}



RESOLUTION NO. 2009-45

A RESOLUTION AUTHORIZING ANAMENDEDAND RESTATED INTERGOVERNMENTAL
AGREEMENT BY AND BETWEEN THE CITY AND COUNTY OF BROOMFIELD,
COLORADO AND NORTHWEST METROPOLITAN DISTRICT NO.3, TO BE KNOWN AS
ANTHEM WEST METROPOLITAN DISTRICT.

WHEREAS, the City Council ofthe City ofBroomfield, Colorado \(the "City"\) on Septem\ber

18,2001, adopted Resolution No. 2001-253, which determined that the requirements for the filing of
the Service Plan \(the "Original Service Plan"\) for North\west Metro\politan Distr\ict No. 3 \("Di\strict

No. 3"\) an\d th\e or\ga\nization of Distr\ict No. 3 had been fulfi\lled; and

WHERE\AS, on and after November 15, 2001, the City and County ofBroomfield, Colorado
\(the "City and County"\) succeed\ed to all rights of the City; and

WHEREAS\, on May 20, 2002, Distric\t No. 3 was organiz\ed by recorda\tion of an Order and
Decree creatin\g Distric\t No. 3 issued by the Distric\t Court ofAdams County on January 2, 2002, as
amended on April 9, 2002; and

WHEREAS, the terms ofthe Original Service Plan required District No. 3 to enter into an
Intergovernmental Agreement with the City and County to provide for dissolution of District No. 3
and to otherwise implement the provisions of the Original Service Plan; and

WHEREAS, the City Council of the City and County on September 27, 2005, adopted
Resolution No. 2005-108, which approved an Intergovernmental Agreement dated September 27,
2005 \(the "Original Intergovernmental Agreement"\) between the City and County and District No. 3;
and

WHEREAS, there was presented to the City and County on March 10, 2009, the First
Modificati\on to and Restatemen\t ofOriginal Service Plan for District No. 3 \(the "First Modificati\on
to Original Service Plan"\); and

WHERE\AS, the terms ofthe First Modificati\on to Original Service Planrequire District No.
3 to amend and restate the Original Intergover\nmental Agreement with the City and County to
provide for dissolutio\n of the District No. 3 and to otherwise implement the provisions ofthe First
Modification to Original Service Plan; and

WHEREAS, there has been presented to the City and County the Amended and Restated
Intergovernmental Agreement \(the "Amended and Restated Intergovernmental Agreement"\) between
the City and County and District No. 3; and

WHEREAS, it is necessary for the City and County to authorize the execution of the
Amended and Restated Intergover\nmental Agreement.

-1-



NOW, THEREFORE, BE IT RESOLVEDBY THE CITY COUNCIL OF THE CITYAND
COUNTY OF BROOMFIELD, COLORADO:

Section 1. That the Mayor or Mayor Pro Tern is authorized to sign and the City and
County Clerk to attest, in the form approved by the City and County Attorney, the Amended and
Restated Intergovernmental Agreement by and between the City and County of Broomfield and
Northwest Metropolitan District No. 3, to be known as Anthem West Metropolitan District, a copy
ofwhich is attached hereto as Exhibit A and incorporated herein by reference.

Section 2. That the City and County Attorney and the City and County Manager are
authorized to approve changes on behalf ofthe City and County ofBroomfield to the Amended and
Restated Intergovernmental Agreement.

Section 3. That this Resolution is effective upon its approval by the City Council.

ADOPTED AND APPROVED this 10th day ofMarch, 2009.

SE’AL
’

..�.4

ATTEST

.

County Clerk

APPROVED AS TO FORM:

CITY AND COUNTY OF BROOMFIELD,
COLORADO

/ --

Mayor

/

Hahn, Snith, Wals4\(& Mancu\so, P.C.

-2-
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AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMEN T

This AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMEN T
("Agreement") is made and entered into effective as of this 10th day of March 2009, by and
between NORTHWEST METROPOLITAN DISTRICT NO . 3 (to be known as Anthem
West Metropolitan District), a quasi-municipal corporation and political subdivision of the
State of Colorado (the "District") and the CITY AND COUNTY OF BROOMFIELD, a
Colorado municipal corporation ("City and County" or the "City") (collectively the "Parties" )

RECITALS

WHEREAS, Section 18 (2) (a) of Article XIV of the Constitution of the State of
Colorado provides that nothing therein shall be construed to prohibit the State or any of its
political subdivisions from cooperating or contracting with one another to provide any function,
service or facility lawfully authorized to each of the cooperating or contracting units, including
the sharing of costs, the imposition of taxes, or the incurring of debt; and

WHEREAS, Section 29-1-203, C .R.S ., as amended, authorizes and enables governments
of the State of Colorado to enter into cooperative agreements or contracts ; and

WHEREAS, as was required by the District's Service Plan approved by the City on
September 18, 2001 ("Original Service Plan"), the District and the City and County entered into
an Intergovernmental Agreement dated September 27, 2005 (the "Original Intergovernmental
Agreement") ; and

WHEREAS, after a hearing held on March 10, 2009, the City and County subsequently
approved a First Modification to and Restatement of Original Service Plan for Northwest
Metropolitan District No. 3 (to be known as Anthem West Metropolitan District) ("First
Modification to Original Service Plan"); and

WHEREAS, the First Modification to Original Service Plan requires an amendment to
and restatement of the Original Intergovernmental Agreement ; and

WHEREAS, the Parties desire to amend and restate the Original Intergovernmental
Agreement and replace it entirely with this Agreement to set forth their agreement as
contemplated by the First Modification to Original Service Plan .

NOW THEREFORE, in consideration of the mutual covenants and stipulations contained
herein, the Parties hereby agree as follows :

1 . Dissolution . As provided in Section VI of the First Modification to Original
Service Plan, the District hereby agrees that it, at the request of the City and County, or if the
Board of Directors of the District deems it to be in the best interests of the District that the
District be dissolved, the District shall initiate and diligently pursue dissolution in accordance
with Section 32-1-701, et C .R.S., at such time as : (a) the City and County agrees to
provide, or cause to be provided, substantially the same level of operations and maintenance of
the District's facilities as the District has provided ; (b) all of the proposed improvements and
facilities contemplated in the First Modification to Original Service Plan have been constructe d

{00142825 .DOC v :2}
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and conveyed to the City and County or other appropriate entity ; and (c) all certain proposed
debt incurred for such facilities has been repaid or arrangement for repayment has been made .

2 . Notice Pursuant to 32-1-207 (3) . C.R.S. The District hereby agrees that it shall
not publish, without receiving the written consent of the City and County, a notice under Section
32-1-207 (3), C .R.S . of its intent to undertake construction of any facility, the issuance of bonds
or other financial obligation, the levy of taxes, the imposition of rates, fees, tolls and charges, or
any other proposed activity of the District which requires that any action to enjoin such activity
as a material departure from the First Modification to Original Service Plan be brought within
forty-five (45) days of such notice .

3 . Construction of Improvements . The Parties acknowledge that as a consequence
of the District's organization, the District assumed certain development obligations of JPB
Holdings, LLC and the Pulte Home Corporation, or their successors or assigns (collectively, the
"Developer"), as set forth in the Preble Creek PUD Managed Growth and Development
Agreement between the Developer and the City executed on April 24, 2001 and has or will
assume certain development rights and obligations of Pulte Home Corporation ("Pulte") pursuant
to that certain proposed Anthem West PUD Managed Growth and Development Agreement
between Pulte and the City and County .

4 . Expansion of District Boundaries or Services . Except for the services and
facilities described in the First Modification to Original Service Plan (if any) to be provided
outside the District's boundaries or services and facilities described in Subdivision Improvement
Agreements (and other development agreements and plans (collectively, the "SIAS") between
the City and County and the Developer, prior to expanding its boundaries or services outside the
District boundaries, the District shall follow the notification procedure set forth in Section III of
the First Modification to Original Service Plan . The District shall not alter its boundaries by
inclusion of additional real property in the District boundaries without first providing written
notice to the City and County and to the City and County Manager and the City and County
Attorney that it has received a petition requesting that additional property be included in the
District boundaries, which petition shall be included in the written notice . After receipt of the
notice and petition, the governing body of the City and County shall within forty-five (45) days
receipt of such notice and petition, either : (a) adopt a resolution of approval authorizing the
inclusion; or (b) the City and County acting through the City and County Manager and the City
and County Attorney shall submit a written waiver of the City's right to require such resolution;
or (c) the City and County acting through the City and County Manager and the City and County
Attorney shall file a written objection to the inclusion, each action shall be in the City's sole
discretion . Any resolution of approval so adopted or waiver shall be appended to the inclusion
petition .

5 . Ownership, Operation and Maintenance of Improvements . The property within
the boundaries of the District is zoned for planned unit development and the District is not
anticipated to operate or maintain any improvements . As provided in Section V of the District's
First Modification to Original Service Plan, it is anticipated that, following acceptance by the
City and County and if agreed to by the City and County in the SIAS the City and County will
own, operate and maintain the potable and non-potable water system, the sanitary sewer
improvements, and the street improvements . If agreed to by the City and County in the SIAS

{00142825 .DOC v:2} 2
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park and recreation improvements will be owned, operated and maintained by the City and
County, or, with the consent of the City and County, the District or one or more homeowners or
owners associations . Safety protection and transportation improvements will be owned, operated
and maintained by the City and County, the Regional Transportation District, the Colorado
Department of Transportation or other appropriate jurisdictions .

6 . Bonds.

(a) Bond Issuance Plan . In accordance with Section XI of the First
Modification to Original Service Plan, prior to issuance of any bonds, including Subordinate
Cash Flow Bonds and any refunding bonds, the District shall submit to the City and County a
financial plan which demonstrates the structure of the proposed bond transaction and the
District's plan to pay the proposed bonds ("Bond Issuance Plan") . At least fifteen (15) days prior
to submitting the Bond Issuance Plan, the District shall submit to the City and County a Notice
of Intent to Issue Bonds . The City and County Manager and City and County Attorney shall
have forty-five (45) days from the date of receipt of the Bond Issuance Plan in which to object to
the Bond Issuance Plan. If the City and County Manager and City and County Attorney fail to
object in writing to the District's Bond Issuance Plan within forty-five (45) days of receipt of the
Bond Issuance Plan, the City and County Manager and City and County Attorney will be deemed
to have approved the Bond Issuance Plan and the District may proceed to issue the bonds in
accordance with the Bond Issuance Plan . In the event the City and County objects in writing
within the forty-five (45) day period, the District shall proceed with the bond issuance only with
the written consent of the City and County Manager and City and County Attorney .

(b) Voter Authorization and Debt Authority . At elections held on November
6, 2001, May 7, 2002, and November 2, 2004, the District obtained voter approval for the
incurrence of general obligation debt in the total amount of $222,000,000 . Notwithstanding the
voter-approved authorization, in accordance with Section VIII of the First Modification to
Original Service Plan, the District shall not be authorized to issue general obligation bonds or
other obligations (other than refunding bonds authorized at the November 2, 2004 election) in
excess of One Hundred Eleven Million Dollars ($111,000,000) ("Debt Authority") .

7 . Miscellaneous .

(a) Notices . All notices required or permitted to be given hereunder shall be in
writing and shall be effective upon personal delivery or three (3) business days following deposit
of the notices in the United States Mail, postage prepaid and addressed as follows, or to such
other address designated by a party upon notice as herein provided :

To District : Northwest Metropolitan District No . 3
(to be known as Anthem West Metropolitan District)
141 Union Blvd ., Suite 150
Lakewood, CO 80228
Attn: AJ Beckman
Phone: 303-987-0835
Fax: 303-987-203 2
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With a copy to: McGeady Sisneros, P .C .
450 E .l7th Avenue, Suite 450
Denver CO 8020 3
Attn: Mary J0 Dougherty
Phone : 303-592-4380
Fax: 303-592-438 5

To City: Broomfield City and County Manager
One DesCombes Driv e
Broomfield, Colorado 80020
Phone: 303-438-630 0

With a copy to : Broomfield City and County Attorney
One DesCombes Drive
Broomfield, Colorado 80020
Phone: 303-438-635 3

All notices, demands requests or other communications shall be effective upon such
personal delivery or one (1) business day after being deposited with United Parcel Service or
other nationally recognized overnight air courier service, or three (3) business days after deposit
in the United States mail . By giving the other party hereto at least ten (10) days' written notice
thereof in accordance with the provisions hereof, each of the Parties shall have the right from
time to time to change its address .

(b) Amendment . This Agreement cannot be amended or modified except by a
writing executed by the Parties .

(c) Negation of Partnership . None of the Parties shall become or be deemed to
be a partner, joint venturer or agent of any other Party by reason of the provisions of this
Agreement . No Party shall be liable for obligations incurred by any other Party and no Party
shall have the power to bind any other Party with regard to any obligations .

(d) Severability . The invalidity, illegality or unenforceability of any provision
of this Agreement shall not render the other provisions invalid, illegal or unenforceable .

(e) Applicable Law . This Agreement shall be construed and interpreted in
accordance with the laws of the State of Colorado .

(f) Access to Records . Each Party shall have the right to inspect the books
and records of all other Parties relating to this Agreement at reasonable times upon reasonable
notice .

(g) Waiver . No failure by any party to insist upon the strict performance of
any agreement, term, covenant, or condition hereof or the exercise of any right or remedy
consequent upon any default, and no acceptance of full or partial performance during the
continuance of any such default, shall constitute a waiver of any such default of such agreement,
term, covenant, or condition. No agreement, term, covenant, or condition hereof to be performe d
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or complied with by any party, and no default thereof, shall be waived, altered, or modified
except by a written instrument executed by the non-defaulting Party or Parties .

(h) Attorneys' Fees . In the event of any dispute between the Parties to this
Agreement arising out of this Agreement, the prevailing Party shall recover its reasonable
attorney's fees incurred in connection with such dispute, whether in court or by arbitrator .

(i) Additional Documents or Action . The Parties agree to execute any
additional documents or take any additional action that is necessary to carry out this Agreement .

(j) Assignment; Delegation . Except as expressly set forth herein or as
contemplated hereby, neither this Agreement, nor any of either Parties' rights, obligations, duties
or authorities hereunder may be assigned or delegated in whole or in part by any Party without
the prior written consent of the other Parties, which consent shall not be unreasonably withheld .
Any attempted assignment or delegation in violation of the foregoing shall be deemed void .

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK ]

{00142825 .DOC v :2} 5



1111111 11111 111111 III 1111111 III 11111111 III 11111 liii II I
2009009534 07/16/2009 11 :47fl RMD
6 of 6 R 0 .00 D 0 .00 City&Cnty Broomfiel d

SIGNATURE PAGE FOR INTERGOVERNMENTAL AGREEMEN T

ll WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first set forth above .

NORTHWEST METROPOLITAN DISTRICT NO . 3
(to be known as Anthem West Metropolitan District)

Todd Levitt, President

APPROVED AS TO FORM

By.
Hahn, Smi, Walsh &fancuso, P .C .

{00142825 .DOC v :2} 6



ORDINANCE NO. 191 6

AN ORDINANCE AUTHORIZING AND APPROVING THE ANTHEM WEST AMENDMENT TO
VESTING AGREEMENT FOR PREBLE CREEK PUD AN D

THE ANTHEM WEST PUD MANAGED GROWTH AND DEVELOPMENT AGREEMEN T

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY AND COUNTY OF
BROOMFIELD, COLORADO :

Section 1 . The Anthem West Amendment to Vesting Agreement for Preble Creek PUD
attached hereto and incorporated herein by this reference, by and between the City and County
of Broomfield and Pulte Home Corporation, establishing a vested property right pursuant to §
24-68-104(2) C .R .S . is hereby approved .

Section 2 . The Anthem West PUD Managed Growth and Development Agreement attached
hereto and incorporated herein by this reference, by and between the City and County of
Broomfield and Pulte Home Corporation concerning the development of the Anthem West
property is hereby approved .

Section 3 . The mayor or mayor pro tern is authorized to sign and the city and county clerk to
attest, in form approved by the City & County Attorney : the Anthem West Amendment to Vesting
Agreement for Preble Creek PUD by and between the City and County of Broomfield and Pulte
Home Corporation, and the Anthem West PUD Managed Growth and Development Agreement
by and between the City and County of Broomfield and Pulte Home Corporation .

Section 4 . This ordinance shall be effective seven days after publication following final
passage .

INTRODUCED AND APPROVED after first reading on March 10, 2009, and ordered
published in full .

INTRODUCED A SECOND TIME and approved on _______, 2009, and further ordered
published in full .

THE CITY AND COUNTY OF BROOMFIELD,
COLORADO

ATTEST :

City and County Clerk

First Publication :

Mayor

'I
APPRO/EDA TO R :

City & County Attorne y

Second Publication :



ANTHEM WEST

AMENDMENT
TO

VESTING AGREEMENT
FOR

PREBLE CREEK PUD

CITY AND COUNTY OF BROOMFIELD, COLORADO,
a Colorado municipal corporation and county,

and

PULTE HOME CORPORATION,
a Michigan corporatio n

Approval of this site specific development plan creates a vested property right pursuant to
C.R.S. §24-68-103, for a period of greater than three years from the effective date of the
ordinance approving this site specific development plan . This site specific development plan is
subject to all conditions of approval imposed by the Broomfield City Council.

FINAL



ANTHEM WEST

AMENDMENT
TO

VESTING AGREEMENT
FOR

PREBLE CREEK P.U.D.

THIS ANTHEM WEST AMENDMENT TO VESTING AGREEMENT FOR PREBLE
CREEK PUD (this "Vesting Agreement") is made and entered into as of the _____ day of

_______________ 2009, by and among the City and County of Broomfield, a Colorado municipal
corporation and county, "City", and Pulte Home Corporation, a Michigan corporation ("Pulte" or
"Developer") .

RECITALS

Defined terms used in the following recitals have the meanings given them in Section 1
below.

WHEREAS, the Vested Property Rights Statute and the Vested Property Rights Regulations
provide for the establishment of vested property rights in order to advance the purposes stated
therein, and authorize the City to enter into development agreements with landowners providing for
the vesting of property development rights for periods of greater than three (3) years ; and

WHEREAS, pursuant to Ordinance No . 1505, adopted on second reading on October 24,
2000, the City approved a vesting agreement for certain property that included the Preble Creek
P .U.D. Plan and Preliminary Plat, however, such vesting agreement was not fully executed nor did it
become effective ; and

WHEREAS, the City approved the Original Vesting Agreement which designated the "Preble
Creek P .U.D. Plan and Preliminary Plat" and the "Preble Creek PUD Managed Growth and
Development Agreement" dated April 10, 2001, as amended from time to time, as a "site-specific
development plan," as defined in the Vested Property Rights Statute and the Vested Property Rights
Regulations ; and

WHEREAS, Pulte is the developer of that portion of the Preble Creek P .U.D. known as the
Anthem West PUD; and

WHEREAS, the Original Vesting Agreement stated that it could be amended only by mutual
consent in writing of the City and the owner of that portion of the Original Property affected by such
amendment following the public notice and public hearing procedures required for approval of the
Original Vesting Agreement; and
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WHEREAS, Pulte desires to amend and restate the Original Vesting Agreement with respect
to that portion of the Anthem West PUD which is owned by Pulte as of the date first set forth above ;
and

WHEREAS, the Anthem West PUD is under development and the parties anticipate that
development of the Anthem West PUD will continue to occur in phases over a period often (10)
years or more under current market conditions . The development has and will continue to require
substantial, up-front investments in public and private infrastructure improvements to serve its needs
and those of the City, including without limitation roads, storm drainage facilities, water lines,
sanitary sewer lines, parks and trails . This Vesting Agreement gives assurance that the development
of the Property pursuant to the Anthem West PUD, as approved by the City, will be allowed to
proceed to ultimate completion, as provided in this Vesting Agreement, sufficient to support the
Developerts infrastructure investments; and

WHEREAS, the parties desire to amend and update the Original Vesting Agreement,
acknowledging that such amendment is necessary and proper in light of the various amendments
made to both the Development Agreement and the Preble Creek PUD since the approval of the
Original Vesting Agreement, and to reflect development progress that has occurred as of the date of
this Vesting Agreement ; and

WHEREAS, development of the Property in accordance with the terms and conditions of the
Anthem West PUD and the Development Agreement will provide for orderly and well planned
growth, promote economic development and stability within the City, ensure reasonable certainty,
stability and fairness in the land use planning process, secure the reasonable investment-backed
expectations of Developer, foster cooperation between the public and private sectors in the area of
land use planning, and otherwise achieve the goals and purposes of the Vested Property Rights
Statute and the Vested Property Rights Regulations . In exchange for these benefits and the other
benefits to the City contemplated by the Anthem West PUD and the Development Agreement,
together with the public benefits served by the orderly and well planned development of the Property,
Developer desires to receive the assurance that development of the Property may proceed pursuant to
the terms and conditions of the Anthem West PUD .

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties
contained herein and other good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged, the City and Developer amend and restate the Original Vesting Agreement as
it applies to the Property as follows :

1 DEFINITIONS AND GENERAL PROVISIONS

1 .1 Definitions . Initially capitalized terms appearing but not otherwise defined in this Vesting
Agreement shall have the meaning attributed to such terms in the Development Agreement, unless a
different meaning clearly appears from the context :

1 .1 .1 "Anthem West PUD" means the Anthem -West P .U.D. Plan and Preliminary
Plat, as amended by the Anthem -West P .U.D. Plan and Preliminary Plat-First Amendment .
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1 .1 .2 "City" means the City and County of Broomfield, Colorado, a Colorado
municipal corporation and county.

1 .1 .3 "Development Agreement" means the "Preble Creek PUD Managed Growth
and Development Agreement" dated April 10, 2001 and recorded on October 1, 2001 under
Reception No. C0864400 in the real property records of the City and County of Broomfield, as
amended and restated in its entirety by the "Anthem PUD Managed Growth and Development
Agreement" dated March 31, 2006 and recorded on June 2, 2006 under Reception No . 2006006948,
as amended by the "Anthem West PUD Managed Growth and Development Agreement" dated
_______ 2009 (the "Anthem West Agreement") .

1 .1 .4 "Developer" means Pulte, as identified above, its successors and assigns .

1 .1 .5 "Effective Date" means May 23, 2001, which is the effective date of City
Council Ordinance No . 1547 approving execution of the Original Vesting Agreement .

1 .1 .6 "Original Property" means that real property which was the subject of the
Original Vesting Agreement and which was described on and subject to the Preble Creek P .U.D.
Plan and Preliminary Plat approved by the City on April 10, 2001 .

1 .1 .7 "Original Vesting Agreement" means the Vesting Agreement for Preble Creek
P.U.D. approved by Ordinance No . 1547 of the City.

1 .1 .8 "Preble Creek PUD" means the Preble Creek P .U.D. Plan and Preliminary
Plat, as amended by (i) the Preble Creek P .U.D. Plan and Preliminary Plat-First Amendment, (ii) the
Preble Creek P.U.D. Plan and Preliminary Plat-Second Amendment, (iii) the Anthem West P .U.D .
Plan and Preliminary Plat, and (iv) the Anthem-West P .U.D. Plan and Preliminary Plat-First
Amendment .

1 .1 .9 "Property" means the real property within the boundaries of the Anthem-West
P.U.D. Plan and Preliminary Plat-First Amendment which is owned by Pulte as of the date first set
forth above .

1 .1 .10 "Term" means the period of time described in Section 2 .3 hereof.

1 .1 .11 "Vested Property Rights Regulations" means Chapter 16-40 of the Broomfield
Municipal Code .

1 .1 .12 "Vested Property Rights Statute" means Section 24-68-101, q . of the
Colorado Revised Statutes in effect as of the Effective Date.

1 .1 .13 "Vesting Agreement" means this Agreement .
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1 .2 Covenant/Binding Effect. The provisions of this Vesting Agreement are covenants or
servitudes which touch, attach to and run with the land comprising the Property, and the burdens and
benefits of this Vesting Agreement are binding upon and, except as otherwise provided in this
Vesting Agreement, inure to the benefit of the Property and the successors in interest and assigns of
the parties to this Vesting Agreement .

2 VESTED PROPERTY RIGHT S

2 .1 Vested Property Rights . This Vesting Agreement, the Development Agreement, and the
Anthem West PUD, individually and collectively, constitute an approved "site-specific development
plan," as defined in the Vested Property Rights Statute and the Vested Property Rights Regulations
and establish vested property rights pursuant to the Vested Property Rights Statute and the Vested
Property Rights Regulations to develop the Project in the manner contemplated by such documents .
Accordingly, neither the Anthem West PUD or the Development Agreement is subject to any
expiration period or other durational limitation that might otherwise apply in the absence of this
Vesting Agreement. The City shall, if an applicant so requests, process each final plat, site
development plan and amendment thereto that is subject to the Development Agreement and the
Anthem West PUD as a "site specific development plan," as defined in the Vested Property Rights
Statute and the Vested Property Rights Regulations . Vested property rights created in connection
with such subsequent approvals are supplemental and in addition to the property rights vested
through this Vesting Agreement, and are vested under the Vested Property Rights Statute and the
Vested Property Rights Regulations for the longer of(i) three (3) years ; or (ii) the Term. The vested
property rights created by this Vesting Agreement apply to the Development Agreement and the
Anthem West PUD as defined herein, and do not apply to any amendment to those documents that is
not specifically included within the definition of either the Development Agreement or the Anthem
West PUD.

2 .2 Incorporation of Development Agreement. Each and every substantive term and condition of
the Development Agreement is incorporated within and made a part of this Vesting Agreement as if
such terms and conditions were fully set forth herein, it being the intent of the parties to this Vesting
Agreement that so long as the Development Agreement has not expired in accordance with its own
terms, all of Developer's rights under the Development Agreement be incorporated within the
property rights vested pursuant to this Vesting Agreement . Except as the Vested Property Rights
Statute expressly provides otherwise, no initiated or referred zoning, subdivision, land use or other
legal or administrative action which would directly or indirectly have the effect of materially and
adversely altering, impairing, preventing, diminishing, imposing a moratorium on development,
delaying or otherwise adversely affecting any of the Developer's rights set forth in the Development
Agreement shall apply to or be effective against the Developer's interest in the Property or the
Anthem West PUD .

2.3 Term . The Term of the statutory vested property rights as established by the Original Vesting
Agreement and by this Vesting Agreement commenced on the Effective Date . The duration of the
Term is set forth in sections 2.3 .1 through 2 .3 .4 below. During the Term, the Developer is entitled to
undertake and complete the development and use of the Property under the terms and conditions of,
and consistent with, the Anthem West PUD and the Development Agreement, and in accordanc e
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with all applicable City development regulations which are not inconsistent with this Vesting
Agreement, including, but not limited to, the development review and approval of one or more site
development plans and final subdivision plats for the Property or phases thereof. The vested
property rights under this Vesting Agreement include without limitation : the right to develop, plan
and engage in land uses within the Property in accordance with this Vesting Agreement, the
Development Agreement and the Anthem West PUD ; the right to develop the Property in the order,
at the rate and at the time as market conditions dictate, subject to the terms of this Vesting
Agreement ; the right to develop and complete development of the Property in accordance with City
ordinances ; the right to have the City accept and process applications for subsequently required
development approvals, including without limitation, subdivision plats and site development plans,
and each amendment thereto .

2 .3 .1 The initial duration of the Term as established by the Original Vesting
Agreement was five (5) years after the Effective Date . In satisfaction of the terms and provisions of
the Original Vesting Agreement, Pulte submitted complete site development plans under the City's
zoning and subdivision regulations for not less than 285 acres of land contained within the Property
during the first five (5) years after the Effective Date . By satisf'ing those terms, the Term of the
vested property rights for the Original Property was extended for an additional period of five (5)
years from the end of the initial five (5) year period (the "First Additional Period") .

2.3 .2 In satisfaction of the terms and provisions of the Original Vesting Agreement,
Pulte has extended infrastructure to provide public water and sewer service to portions of the
Original Property for which one or more site development plans have been approved by the City . By
extending the infrastructure, the Term of the vested property rights for the Original Property was
extended for an additional period of five (5) years from the end of the First Additional Period (the
"Second Additional Period"). As of the date of this Vesting Agreement first set forth above, the
Term of this Vesting Agreement as it applies to the Property continues through the Second
Additional Period until fifteen (15) years after the Effective Date which is May 23, 2016 .

2.3.3 Thereafter, the Term of the vested property rights will be extended for
additional successive periods of five (5) years each if, during the preceding five (5) year extension
period, there is commenced the construction of new residential or commercial improvements within
the Property ; prOvided, however, that the duration of vesting under this Vesting Agreement for the
Property does not exceed thirty (30) years after the Effective Date .

2 .3 .4 In the event that there is no new construction activity commenced within the
Property for at least six months (as evidenced by the placement of foundation materials pursuant to
the issuance of a new residential or commercial building permit) during any period of time that there
is an economic recession, then the vesting period in effect at such time shall be tolled for a length of
time equal to the period of time during which no new construction activity is undertaken, provided
that the vesting period shall not be tolled longer than two and one-half years . An economic recession
means a period of at least two consecutive quarters (six months) of declining real gross national
product (as published by the U .S. Department of Commerce) or declining employment within the
State of Colorado (as published by the Colorado Department of Labor and Employment) .

FINAL 6



2 .4 Compliance with General Regulations . Subject to the terms, conditions and limitations of the
Vested Property Rights Statute and except as otherwise provided in this Vesting Agreement, the
establishment of statutory vested property rights pursuant to this Vesting Agreement shall not
preclude the application on a uniform and non-discriminatory basis of City regulations of general
applicability (including but not limited to building, fire, plumbing, electrical and mechanical codes,
the Municipal Code and other City rules and regulations) or the application of state or federal
regulations, as all of such regulations exist on the Effective Date or may be enacted or amended after
the Effective Date . Developer does not waive any right to oppose the enactment or amendment of
any such regulations .

2.5 Expiration of Term . After expiration of the Term, the Property shall continue to be subject to
the charter, ordinances, rules and regulations of the City for so long as it is located within the
municipal boundaries of City, and the statutory vested property rights established by this Vesting
Agreement shall be deemed terminated and of no further force or effect ; provided, however, that
such termination shall not affect any common-law vested rights obtained prior to such termination,
or any right, whether characterized as vested or otherwise, arising from the Development Agreement,
or the Anthem West PUD, or from City permits, approvals or other entitlements for the Property or
which were granted or approved prior to, subsequent to, concurrently or in conjunction with the
approval of this Vesting Agreement .

3 REMEDIES

3 .1 Remedies . The City acknowledges that since this Vesting Agreement extends the period of
vesting for more than three (3) years, as provided in the Vested Property Rights Statute, in the event
of a breach or default by the City of this Vesting Agreement, in addition to any remedy otherwise
available at law or in equity under the Development Agreement or otherwise, Developer is entitled to
recover from the City any damages and/or compensation that would have been specifically available
pursuant to C.R. S . §24-68-105(1 )(c) as in effect on the Effective Date . Notwithstanding any contrary
provision of this Vesting Agreement or the Development Agreement, Developer's remedies for a
default by the City resulting from an initiated measure shall be limited to the equitable remedy of
specific performance .

3 .2 Venue. Venue for any action to enforce or interpret the terms of this Vesting Agreement
shall be in the District Court of Broomfield County .

4 MISCELLANEOUS

4.1 Amendment of Vesting Agreement . Except as otherwise set forth in this Vesting Agreement,
this Vesting Agreement may be amended or terminated only by mutual consent in writing of the City
and the Owner of that portion of the Property affected by such amendment following the public
notice and public hearing procedures required for approval of this Vesting Agreement . For the
purposes of any amendment to this Vesting Agreement, "Owner" means only the owner of that
portion of the Property affected by the amendment and only with respect to matters affecting such
Owner .
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4.2 Titles of Sections . Any titles of the several parts and sections of this Vesting Agreement are
inserted for convenience or reference only and shall be disregarded in construing or interpreting any
of its provisions.

4.3 Third-Party Beneficiaries . No third-party beneficiary rights are created in favor of any person
not a party to this Vesting Agreement . It is expressly understood and agreed that enforcement of the
tenns and conditions of this Vesting Agreement, and all rights of action relating to such enforcement,
shall be strictly reserved to the parties hereto, their successors and assigns, including successor
owners of the Property or portions thereof, and nothing contained in this Vesting Agreement shall
give or allow any claim or right of action by any other or third person under this Vesting Agreement .

4.4 Applicable Law . The laws of the State of Colorado shall govern the interpretation and
enforcement of this Vesting Agreement .

4.5 Assignment . Developer, and Owners of the Property ("Owners't), shall have the right to
assign or transfer all or any portion of their interests, rights or obligations under this Vesting
Agreement to third parties acquiring an interest or estate in the Property, including but not limited to
purchasers or long term ground lessees of individual lots, parcels or of any improvements now or
hereafter located within the Property, provided that to the extent Owners assign any of Owners'
obligations under this Vesting Agreement, the assignee of such obligations shall expressly assume
such obligations. The express assumption of any of Owners' obligations under this Vesting
Agreement by its assignee or transferee shall, upon written notice to the City, thereby relieve Owners
of any further obligation under this Vesting Agreement with respect to the matter so assumed . To
the extent the duties and obligations of the Owners are not assumed by the transferee, the Owners
shall remain obligated hereunder .

4 .6 Severability. If any term, provision, covenant or condition of this Vesting Agreement is held
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of
this Vesting Agreement shall, unless amended or modified by mutual consent of the parties, continue
in full force and effect so long as enforcement of the remaining provisions would not be inequitable
to the party against whom they are being enforced under the facts and circumstances then pertaining .
If this Vesting Agreement is declared to be illegal, invalid or unenforceable, in whole or in part, the

Developer will retain all of its rights, at law or in equity, to seek recovery of all monies expended by
the Developer in connection with the construction of the improvements, under theories of quantum
meruit, restitution, quasi-contract or under any similar or other theory of recovery .

4.7 Entire Agreement . This Vesting Agreement, together with the Development Agreement, the
consent of the Developer attached to the Anthem East PUD Managed Growth and Development
Agreement and the Anthem West PUD constitutes the entire understanding and agreement between
the parties with respect to the subject matter hereof and replaces and supersedes in their entirety the
Original Vesting Agreement as it applies to the Property and any other prior agreements,
understandings, warranties or representations between the parties, including any oral representation
made in connection with the negotiation, processing and public hearings leading to approval of the
Preble Creek PUD, the Development Agreement and/or this Vesting Agreement .
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4.8 Counterparts . This Vesting Agreement maybe executed in counterparts, each of which shall
constitute one and the same instrument .

IN WITNESS WHEREOF, the Parties hereto have caused this Vesting Agreement to be duly
executed as of the day first above written .

CITY :

CITY AND COUNTY OF BROOMFIELD ,
A Colorado municipal corporation and count y

By:____
Mayor

ATTEST:

By :
Secretary

APPROVED AS TO FORM :

By:___
City and County Attorne y

STATE OF COLORADO )
) ss .

________County of________ )

The foregoing Vesting Agreement was acknowledged before me this
_____ day of

_____________,2009,by____________________ as Mayor, _________________

as Secretary and
_____________ ____________ as City and County Attorney of CITY

COUNTY OF BROOMFIELD, a Colorado municipal corporation and couty .

My commission expires :

Notary Public

AND
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PULTE :

PULTE HOME CORPORATION, a Michigan
corporation -

By:
Title :

STATE OF COLORADO )

_____County of as
The foregoing Vestin A eement was acknowledged before me this ( j?Th day of

________ 2009, byfl( 1VA1(iIY1O as tT)Yl 1flj(((-' of
PULTE HOME CORPORATION, a Michigan corporation .

DAFITZGERALD
NOTARY PUBLiC

RADO

My Commission Expires 01/22/201 1
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ANTHEM WEST PUD MANAGED GROWTH AND DEVELOPMENT AGREEMEN T

THIS ANTHEM WEST PUD MANAGED GROWTH AND DEVELOPMENT AGREEMENT
("Agreement" or "Anthem West PUD Agreement"), is made and entered into the _____ day of
______________ 2009, by and among the parties listed below .

1 . PARTIES

The parties to this Agreement are the City and County of Broomfield, a Colorado municipal
corporation and county, hereinafter referred to as the "City", and Pulte Home Corporation, a
Michigan corporation, and their designated assignees, hereinafter referred to collectively as
"Developer' .

2. RECITALS

A. Developer is the developer of the real property known as the "Anthem West P .U.D .
Plan and Preliminary Plat" as more particularly described in Exhibit A, hereinafter referred to as the
"Property" . The Property was originally subject to and a part of that certain Planned Unit
Development Plan ("PUD") for the Property, titled "Preble Creek P .U.D. Plan and Preliminary Plat,"
(the "Initial PUD") . The Initial PUD was amended and re-titled as the "Preble Creek P .U.D. Plan and
Preliminary Plat - First Amendment" (the "Preble Creek PUD") . In connection with the City's
approval of the Initial PUD, the City, Developer and JPB Holdings, LLC, a Colorado limited liability
company, entered into the PREBLE CREEK MANAGED GROWTH AND DEVELOPMENT
AGREEMENT dated April 10, 2001 ("Original PUD Agreement"), and recorded on October 1, 2001
under Reception No . C0864400 in the real property records of the City and County of Broomfield,
State of Colorado. Due to the scope of the Preble Creek PUD, the ongoing installation and
construction of basic infrastructure to serve the project, and other changed conditions, the parties
further amended a portion of the Preble Creek PUD . As a result of the amendment, the governing
P.U .D. Plan and Preliminary Plat for the Property now consists of the "Preble Creek P.U .D. Plan and
Preliminary Plat- First Amendment," as amended bythe "Anthem West P .U .D. Plan and Preliminary
Plat" and as further amended by the "Anthem West P .U .D. Plan and Preliminary Plat - First
Amendment" ("Anthem West PUD") . All references herein to the "Anthem PUDs" shall be deemed
to refer collectively to the Preble Creek PUD as amended by the Anthem West PUD. In connection
with the Anthem West PUD, the City and Developer amended and restated the Original PUD
Agreement in its entirety by entering into the Anthem PUD Managed Growth And Development
Agreement dated March 31, 2006 (the "Anthem PUD Agreement") and recorded June 2, 2006 under
Reception No . 2006006948 in the real property records of the City and County of Broomfield . In
order to facilitate the orderly development of residential and commercial portions of the Anthem
PUDs, the parties again desire to amend and restate the Anthem PUD Agreement to create two
separate agreements one which will govern the development of the residential Anthem West PUD,
and the other which will govern the commercial and mixed-use portion of the Preble Creek PUD
generally located east of the Community Ditch and commonly known as Anthem East . In
consideration of the premises, covenants and agreements contained herein and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereby amend and restate the Anthem PUD Agreement as to the Anthem West PUD upon the
following terms and conditions; the parties acknowledging and agreeing, however, that the Anthem
PUD Agreement shall not be deemed to have been satisfied, extinguished, discharged or released
hereby, but is amended and restated in its entirety by this Agreement with respect to the Anthem
West PUD, and by the corresponding Anthem East Managed Growth and Development Agreemen t
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("Anthem East PUD Agreement") of even date herewith which amends and restates the Anthem
PUD Agreement in its entirety with respect to those portions of the Preble Creek PUD that are not
included within the property that is subject to the Anthem West PUD (referred to hereinafter as
"Anthem East") . Asa result of the amendment and restatement of the Anthem PUD Agreement by
this Agreement and the corresponding Anthem East PUD Agreement, the duties and obligations
pertaining to the development Anthem West are set forth in this Agreement, and the duties and
obligations pertaining to the development of Anthem East are set forth in the Anthem East PUD
Agreement . This Agreement and the Anthem West PUD remain subject to the terms and provisions
of the "Vesting Agreement for Preble Creek PUD" as approved by Ordinance No . 1547, as amended
by the "Anthem West - Amendment to Vesting Agreement for Preble Creek PUD" ("Amended
Vesting Agreement") of even date herewith, as may be further amended from time to time .

B. The Anthem PUDs include planning for a quality residential community and
commercial urbanized community which the City has envisioned in its Comprehensive Master Plan
and approved 1-25 Sub-Area plan, and incorporates residential components and proposed
commercial development necessary to support each other . Development of the Anthem PUDs will
occur in phases over a period of years . The commercial development is expected to generate
substantial new sales, use and property tax revenues to the City, and thus provide extraordinary
public benefits for the City. The Anthem PUDs, consisting of the residential Anthem West and the
commercial Anthem East are being planned in an integrated manner to meet the following goals and
objectives :

(1) Provide financing for all infrastructure required to support the project, as well
as upsizing of utilities for adjacent properties, in accordance with this
Agreement and with appropriate reimbursement from the City based on City
revenues generated by the development of the project .

(2) Establish a quality, urbanized community with varying densities of residential
and commercial development as envisioned in the City's Comprehensive
Master Plan and approved 1-25 Sub-Area Plan, and create a high quality
mixed-use development at Anthem East incorporating key commercial and
employment design elements from successful national projects including
Reston, Virginia, and Interlocken Advanced Technology Environment .

(3) Provide a variety of residential product types and densities necessary to
support the proposed commercial development .

(4) Provide a community that maintains the City's quality of life and sense of
community identity.

(5) Provide opportunities for commercial development that will generate new
sales tax revenues for the City .

(6) Establish a framework for City growth, conservation and revitalization based
on a generous and interconnected open lands system .

(7) Create diverse, livable neighborhoods while reinforcing the City's unique
natural setting and open space system .

(8) Create an interconnected network of greenways that link neighborhoods,
schools, community facilities, shopping and employment areas .

(9) Establish within these greenways multi-modal transportation systems which
include pedestrian and bicycle paths combined with park facilities and limited
commercial facilities .

(10) Set guidelines for the reasonable protection of existing wildlife and
encourage new development with wildlife preservation concepts .

(11) Create a Town Center in Anthem Eastthatwill serve as an activity center for
the Anthem community .

(12) Provide a variety of housing opportunities, from high-end estate lots in
Anthem West to high density multi-family rental units in Anthem East .
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(13) Maintain undeveloped properties during development of individual phases in
a natural, well-kept condition, and attempt to maintain the existing agricultural
status as long as it is economically and practically feasible.

(14) Provide school sites adequate for the education needs of the Anthem
community.

C. The duties, rights and entitlements conveyed by this document are specifically the
duties, rights and entitlements of the Developer . This Agreement shall apply to the Property, and to
any other property located south of Highway 7, north of the Northwest Parkway, and west of the
Community Ditch that is acquired in fee by the Developer, or its assignees, and which is located
within the North Broomfield/l-25 Sub-Area Plan November 99 ("1-25 Sub-Area Plan") approved by
the City Council of the City of Broomfield under Resolution No . 208-99 on December 7, 1999, as
amended by Resolution No. 2008-28 adopted February 12, 2008, and the term Property as used
herein shall mean the Property and any other such acquired property .

D . The parties hereto acknowledge that certain annexation agreements that annexed
the Property into the City were entered into by the City and prior owners of certain parcels within the
Preble Creek PUD, and that, as of the date of approval of the Original PUD Agreement and the
Initial PUD, such annexation agreements became null and void and have no force or effect .

E. The Anthem PUDs modified the then-existing PUD's of certain underlying properties
into a complete, master planned community . With the approval and adoption of the Original PUD
Agreement and the Preble Creek PUD, the parties acknowledge that the underlying PUD's for these
properties became null and void .

3. AGREEMENT

In consideration of the mutual covenants and promises of the parties contained herein and
other valuable consideration, the receipt and adequacy of which are hereby acknowledged, the
parties agree as follows :

4. MANAGED GROWTH AREA

A. Due to the Managed Growth provisions contained within the Anthem West PUD and
this Agreement, development within the Managed Growth Area as established bythe boundaries of
the Anthem West PUD, as it may be modified in the future by the inclusion of additional properties,
shall be exempt from any limitations on the pace of growth or rate of building permit issuance other
than the limits imposed by this Agreement.

B. City and Developer hereby adopt the Development Schedule attached hereto as
Exhibit B. The Developer hereby agrees to complete the Developer's obligations as set forth in
Exhibit B . The Development Schedule shows the status of the Development Obligations as
obligations that have been completed, obligations that are partially complete or obligations that are
not complete as of the date of this Agreement .

C. Commercial Floor Area. Developer shall be entitled to develop the maximum floor
area ratio for mixed-used commercial parcels as permitted under the Anthem West PUD . The City
will timely process and duly consider any application to amend the Anthem West PUD to permit
mixed-use commercial development, excluding residential, on Parcel W-53.
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5 . SPECIAL DISTRICTS

The Parties agree and acknowledge that the financing and construction of the public
improvements contemplated by the provisions of the Agreement has required the formation of one
or more special districts permitted pursuant to Colorado statutes, particularly Part 2 of Article 1 of
Title 32, C .R.S., as amended, (the "Act") in order to implement and facilitate such financing and
construction. Pursuant to the terms of the Act, the City Council of the City has approved the Service
Plans (the "Service Plans") for Northwest Metropolitan District No .1 (Service District) ("District No .
1"), Northwest Metropolitan District No . 2 (Commercial District) ("District No . 2"), Northwest
Metropolitan District No . 3 (Single Family District) ("District No . 3") and Northwest Metropolitan
District No . 4 (Multi-Family District) ("District No . 4") (collectively the "Special Districts") . Due to
changes in development plans, it is contemplated that the Special Districts will operate
independently pursuant to modifications of the Service Plans and that District No . 1 will be
dissolved . District No. 3 will be known as Anthem West Metropolitan District . Subject to the
provisions of the Act, the Parties agree to continuing cooperation in connection with the Special
Districts or other improvement districts, including future modifications of Service Plans and the
dissolution of Special Districts to accommodate development circumstances, to fund, construct
and/or provide public facilities and services set forth in this Agreement, the Service Plans and
modifications thereto or otherwise required in connection with the development of the Anthem West
PUD, including but not limited to streets, water, sewer and drainage, within or otherwise serving all
or a portion of the Property.

The City agrees that any obligation set forth in this Agreement for the financing and
construction of public improvements which are required to serve the Anthem West PUD, which will
be owned by the City or a Special District, and which will be available for general public use and
serve essential governmental functions, can be undertaken, performed and completed by a Special
District . If a Special District constructs at its cost any such public improvements required by the
provisions of this Agreement, then the Special District shall be entitled to any reimbursement set
forth in this Agreement from the City for such construction, and such reimbursement shall be used
by the Special District only for the reduction of debt incurred by the Special District for the cost of
construction of improvements identified herein, provided however that the City has no obligation to
reimburse a special district, the Developer or any other developer for any public improvement unless
there is an intergovernmental agreement, memorandum of understanding or reimbursement
agreement implementing this Agreement (the "Reimbursement Agreement") . District No. 1 has
entered into a Memorandum of Understanding ("Existing MOU") with the City that will be terminated
upon the execution of a Reimbursement Agreement with District No. 3 and/or the Developer which
will have terms and conditions substantially the same as the Existing MOU . The Developer and City
agree to promptly enter into the Reimbursement Agreement after the execution of this Agreement .
The parties contemplate that any Special District which is organized to serve residential areas
exclusively shall, to the extent permitted and in accordance with applicable laws, be dissolved upon
the retirement of all debt which the district has incurred to construct and provide necessary public
improvements to serve such residential areas as provided in the Service Plans and
intergovernmental agreements between the City and the Special Districts .

6. GENERAL PUBLIC IMPROVEMENT OBLIGATION S

A. The Developer shall be responsible for constructing, or causing to be constructed, all
improvements located within the Property as set forth in the Anthem West PUD or as otherwise
specifically required by this Agreement, except for those improvements to be completed under the
requirements of the Anthem East PUD Agreement . The Developer's construction responsibility shall
be subject to the reimbursement and other provisions of this Agreement . The improvements to be
constructed include internal on-site drainage, water and sanitary sewer improvements, and arterial
and non-arterial roads within the Anthem West PUD as are necessary to serve the Anthem Wes t
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PUD in accordance with the provisions of this Agreement and the City's Standards and
Specifications, as modified by the Anthem West PUD, and with City approved design documents . In
addition, Developer agrees to dedicate, or cause to be dedicated, all necessary unobstructed rights-
of-way for streets and utility easements within the Property needed for streets and water and sewer
lines to serve the Property or for transmission through the Property consistent with the provisions of
the Anthem West PUD, and the City shall not be responsible for the cost of acquiring or making
available such rights-of-way and easements . Consistent with applicable law, the City shall be
responsible for the vacation of existing streets or easements if required in connection with the
development of the Anthem West PUD. The City shall use its best efforts to acquire,and shailmake
available all necessary right-of-way and easements on property owned by the City, for the
construction or relocation of improvements crossing properties not within the Anthem PUDs
including, but not limited to, streets, water and sewer facilities, and Developer shall not be
responsible for the costs of acquiring or making available such rights-of-way and easements . In the
event of condemnation , City and Developer shall cooperate as necessary .

B. Developer has funded, or a special district has funded, the cost of extending water
and sewer lines from the City's water and sewer system to the boundary of the Property . The
extension costs are subject to reimbursement by the City in accordance with the terms of this
Agreement that establish the means of cost recovery or reimbursement of such costs . Developer
shall have no obligation after the date of this Agreement to fund, directly or indirectly, the design or
construction of any additional off-site water and sewer lines . The City agrees that it shall assure
capacity in any off-site water line extension and any off-site sewer line extension constructed by
Developer to extend water and sewer lines from the City's water and sewer system to the Anthem
West PUD in a line capacity sufficient to enable water service and sanitary sewer service to be
provided to the Anthem West PUD. The assured capacity shall be determined based upon
engineering studies prepared at the Developer's cost to reflect Developer's intended development
as defined in the Anthem West PUD . For on-site water and sewer lines to be constructed to serve
Anthem West, the City may request Developer to design and construct such on-site water and
sewer lines to provide capacity to adjacent properties outside the boundaries of the Anthem West
PUD, but the Developer will have no obligation to "upsize" or otherwise design or construct such on-
site water and sewer lines to provide the additional capacity, unless the parties negotiate, prior to the
commencement of construction, a separate mutually acceptable agreement that establishes the
means and timing of cost recovery or reimbursement of such costs, the source of funds for cost
recovery or reimbursement, and whether the City will require there to be reimbursement by other
benefited landowners . The availability of water service and sewer service for the Property or any
particular phase of development shall be determined in accordance with current duly adopted City-
wide policies of general application .

C. In connection with the development of Anthem West, Pulte Home Corporation has
constructed or caused a special district to construct certain improvements in Anthem East for which
Pulte or the constructing special district is entitled to reimbursement and cost recovery therefor by
the City in accordance with the terms of this Agreement . For such improvements that have been
constructed and completed by Pulte Home Corporation or such constructing special district in
Anthem East prior to the date of this Agreement, including but not limited to (i) the completed
Sheridan Boulevard-Phase 1 as identified on the Schedule for Improvements of Arterial Streets set
forth in Section 9 .D of this Agreement, and (ii) the water main in W . 160th Avenue from Sheridan
Boulevard to Huron Street, such improvements will be considered improvements constructed
pursuant to this Anthem West Agreement, and Pulte Home Corporation as the Developer of the
Anthem West PUD, or the constructing special district, is the constructing party and is entitled to
reimbursement for such improvements in accordance with the terms of this Agreement .

Anthem West Final



7. PUBLIC LAND PROVISIONS

A. General . Public land dedications and any improvements thereon shall be in
accordance with Exhibit B and the Anthem West PUD, Subdivision Plats and Site Development
Plans therefore approved by the City. The public dedication acreage requirements for the Anthem
West PUD shall be deemed met as reflected in the Anthem West PUD . The timing of improvements
to and dedication of public lands shall be made with the subsequent site development plans in a
manner that ensures that the aggregate amount of public land dedications meets the requirements
based on the cumulative number of residential units and their projected population . The
improvement and dedication schedule for public lands as set forth in Exhibit B shall be satisfied as a
part of the public land dedication requirements for the Anthem West PUD . Notwithstanding the
provisions of this subsection, nothing herein shall preclude the requirement that the Developer
provides easements, drainageways or other similar areas, as a part of the subdivision and site plan
approval process as necessary for the orderly development of required public improvements for the
property.

B . Developer Responsibilities . The Developer shall improve and shall pay all costs for
the improvements of the areas identified immediately herein below, within the Anthem West PUD,
and as described within Exhibit B, and shall make such improvements in accordance with the CiWs
Standards and Specifications, approved Site Development Plans, and as applicable the Design
Standards for the Anthem West PUD .

(I) City/Countywide Park Sites . The Developer shall dedicate and improve and
pay all costs to improve the park sites indicated within the Anthem West PUD . Said improvements
shall consist of those items defined in the Anthem West PUD and in Exhibit B, excluding those
improvements to be built by others as specified in Exhibit C . Said improvements shall be improved
and dedicated in accordance with the Development Schedule within Exhibit B . If not specifically
called out in Exhibit B, park sites shall be improved and dedicated consistent with the Anthem West
PUD and in a phased approach consistent with the adjacent residential neighborhoods/tracts and in
accordance with the provisions of Section 7 .A above .

(2) Open Land/Trail System . The Developer shall improve the Open
Land/Trail System indicated within the Anthem West PUD consisting of those items defined in
Exhibit B and the Anthem West PUD, except for any item specifically excluded by this Agreement .
All Open Land areas shown on the Anthem West PUD shall be improved in accordance with the
Development Schedule within Exhibit B . In addition to the improvements defined in Exhibit B,
Developer shall be responsible for fifty percent (50%) of the cost of constructing that portion of the
10-foot wide concrete Northwest Parkway Regional Trail within the boundaries of the Anthem West
PUD (with the other fifty percent (50%) being the responsibility of the Northwest Parkway Authority) .
The timing and exact alignment of the trail shall be coordinated with the City and the Northwest
Parkway Authority. If the trail has not been completed by the Northwest Parkway Authority on or
before December 31, 2012, the Developer shall pay to the City the Developer's 50% share of the
costs to construct the trail in an agreed amount equal to $100,000 .00 which the City shall use for
trail system improvements within the Anthem West PUD, and upon payment of such amount, the
Developer shall have no further obligations for the construction of the trail .

(3) School Site . The Developer has dedicated to the City and will improve and
pay all costs to improve, subject to the reimbursement and other provisions of this Agreement, the
School Site indicated within the Anthem West PUD . Said improvements shall consist of those items
defined in Exhibit B . Said improvements shall be improved and dedicated in accordance with the
Development Schedule within Exhibit B .
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(4) Public Land Dedication . The total public land dedication acreage
requirements for the Anthem West PUD has been met through the open space commitments as
specified in the Anthem West PUD . Based on the proposed population, the amount of dedicated
developed park land of Anthem West PUD exceeds the requirements for the Anthem West PUD .
For purposes of this subsection the term "dedicated developed park land" includes neighborhood
parks that are owned and maintained by a private entity but are available in their entirety for public
use .

C. Open Lands Dedication Guidelines . The City and Developer agree to negotiate in
good faith an agreement establishing guidelines for the dedication, ownership and maintenance of
open lands within Anthem West in order to promote better long range development planning, better
fiscal planning of future maintenance costs and to guide the planning and evaluation and review of
site development plans .

8. SCHOOL IMPACTS

The Property is within the boundaries of the Adams 12 Five Star School District ("School
District") . The Anthem West PUD was submitted to the School District. The School District advised
that it desired a school site as set forth in the Anthem West PUD . In order to address the demands
on the School District created by the Anthem West PUD, Developer has dedicated to the City a
School Site with utilities to the site boundary and roadway access . Subject to the terms and
conditions of any intergovernmental agreement between the City and the School District, the City
shall dedicate the School Site to School District at such time as School District is prepared to
proceed with the construction of site and building improvements .

9. ROADWAYS

A. General . The Developer shall construct, or cause to be constructed and pay all
costs of construction, subject to the reimbursement and other provisions of this section, arterial
streets, collector streets and local streets located within the Anthem West PUD and any other
arterial streets that are identified in the Improvement Schedule for Arterial Streets set forth in
Section 9 .D of this Agreement (other than arterial streets marked "N/A") in accordance with design
criteria contained within the Anthem West PUD and the provisions set forth hereinbelow . The rights-
of-way for and the widths of streets within the Anthem West PUD shall be as set forth in the Anthem
West PUD and in specific Site Development Plans for specific areas within the Anthem West PUD
as approved by the City and as determined in accordance with traffic engineering studies for the
Anthem West PUD. Except as modified by the Anthem West PUD or this Agreement, such streets
shall be constructed in accordance with the City's Standards and Specifications in effect as of the
date of this Anthem West PUD Agreement, said provisions including, but not necessarily limited to,
requirements for road base, pavement, and drainage improvements, and associated utilities . At the
completion of the warranty period for local streets, and so long as and to the extent that the City
engineer consents in his/her reasonable professional judgment, grinding and replacement of the
existing final bituminous (asphalt) surface overlay is not required and instead a final seal coat will be
permitted, unless grinding and replacement is necessary to correct a failure of the existing final
overlay. The construction of such streets shall be phased in accordance with the Improvement
Schedule for Arterial Streets set forth below and engineering studies addressing traffic and trip
generation and access management prepared for the orderly development of the Anthem West
PUD and each phase of development, provided, however, that Developer may elect to advance the
timing of the Improvement Schedule for future road construction phases subject to the City's
administrative approval . Temporary roadways will be allowed as necessary for the orderly
development of the property in accordance with the approved phasing of development, subject to
public safety and access requirements . City and Developer agree to cooperate to establish the final
location of arterial streets, including any necessary street vacations, which locations may vary fro m
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the alignments contained within the 1-25 Sub-Area Plan . Right-of-way for arterial streets within the
Anthem West PUD shall be dedicated by plat, or prior to plat if the arterial street is constructed prior
to the time of final plat approval for that particular portion of arterial street being constructed .

(1) Baseline Road/CO Hwy 7 . The Developer has completed the construction of
improvements to Baseline Road/CO Hwy 7 west of the Community Ditch and the Developer is not
required to construct any additional improvements to this section of the roadway . The City shall
reimburse the Developer under the terms of this Agreement for one-hundred percent (100%) of the
cost of constructing the improvements to Baseline Road/CO Hwy 7 west of Community Ditch and for
any other improvements to Baseline Road/CO Hwy 7 west of Sheridan Boulevard that are
constructed by the Developer.

(2) Northwest Parkway . Developer, in exchange for making right-of-way available
to the Northwest Parkway Highway Authority and the E-470 Highway Authority under separate
agreement with each, and subject to the terms of such agreements, shall have no further obligation
for the design, construction, upgrades, landscaping, etc . for the Northwest Parkway or E-470,
including improvements within the Northwest Parkway or E-470 rights-of-way, or associated with the
interchanges or overpasses at 1-25, Sheridan Blvd ., Lowell Blvd ., Huron Street and County Line
Road, and the overpass at 1-25 and W . 160th Aye, but excluding the trail referenced in section
7(b)(2) of this Agreement .

(3) 1-25/CO Hwy 7 Interchange . Developer and the Anthem West PUD have no
duty or obligation to contribute to the cost of reconstruction of the 1-25/CO Hwy 7 Interchange and
related improvements .

B . Traffic Signals . The traffic study submitted with the Anthem PUDs suggests that
traffic signals attributed, in part, to the Anthem West PUD development will be required at specific
intersections. These locations and the need for other or additional traffic signals will be further
reviewed using more detailed traffic analyses when proposed site development plans for the
Property are submitted to the City . Cost estimates for traffic signals determined to be necessary will
be included in estimates for street improvement costs for those streets where traffic signals will be
installed. The Developer shall be responsible for the design and construction, and pay all cost of
construction, of all traffic signals internal to the Anthem West PUD unless identified in the following
sentence. The costs of design and construction of the traffic signals at the intersections of
Sheridan/Lowell Boulevard, and Lowell Boulevard/State Highway 7 will be allocated between
Developer and City or an adjoining landowner(s) (but not Anthem East) as determined by traffic
studies which shall be used to allocate to City or an adjoining landowner(s) and Developer each
such party's pro rata share of total trip generation . Reimbursement of these traffic signal costs shall
be in accordance with subsection C of this Section 9 and Section 16 of this Agreement or may occur
by reimbursement from a special district . The Developer's obligation to pay a pro rata share of the
costs of design and construction of traffic signals will expire with respect to the costs of any traffic
signal improvements for which installation has not commenced as of the date that the City issues
the last building permit for a detached single family residential dwelling on an unimproved platted
subdivision lot within the Anthem West PUD, except that this expiration will not apply to the traffic
signal at the intersection of Lowell Boulevard and State Highway 7 .

C . CitVs Share of Street Improvement Costs .

(1) City Share . To the extent graded or constructed by the Developer, the
City shall reimburse the Developer for one-third (1/3) the cost of grading and constructing the
following Arterial Streets within the boundaries of the Anthem PUDs ; Lowell Boulevard ; and W .
160th Ave west of the Community Ditch. The City shall reimburse the Developer for one-third (1/3)
the cost of constructing Sheridan Boulevard-Phase I as identified on the Schedule fo r
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Improvements of Arterial Streets set forth in Section 9 .D of this Agreement. If the Developer
constructs any arterial street outside of the boundaries of the Anthem PUDs with the approval of
the City, then the City shall reimburse the Developer for one-hundred percent (100%) of the cost
of constructing such arterial .

(2) Definition of Costs. As used in this Section of the Agreement, the term
"cost" means all costs of construction including, but not limited to : all engineering and landscape
design, loan and interest costs, contractor's fees, construction supervision, materials, construction
labor, permits, and other direct costs of improvements . However such costs shall not include the
Developer's time, or Developer's fees .

(3) Reimbursements of Street Improvement Costs . The City's source of revenues
to pay for the aforesaid roadway and traffic signal reimbursements and the use of such revenues are
set forth in Section 16 of this Agreement.

D . Improvement Schedule for Arterial Streets .

Summary - Schedule for Improvements of Arterial Streets

Arterial Street Begin Construction Complete Constructio n
Sheridan Boulevard - Phase I Improvements are complete as of the N/A
Initial construction of two (2) lanes from date of this Agreement .
Baseline Road/CO Hwy 7 on the north to
Lowell Boulevard (right-of-way
landscaping and any other right-of-way
improvements to be constructed by
others) _________________________________ _
N/A - Sheridan Boulevard - Phase 2 N/A

____________________________________
N/A

Widening to four (4) lanes from Baselin e
Road/CO Hwy 7 on the north to Lowel l
Boulevard . To be constructed by others .
Sheridan Boulevard - Phase 3 (Offsite)

______________________________
Improvements are complete as of the N/A - Any additional or furthe r

Four (4) lanes west of Lowell Boulevard date of this Agreement and no improvements are to be completed by
to the northern/eastern boundary of additional offsite Sheridan others
property annexed to City by improvements are required pursuan t
Archdiocese to this Agreement.
Lowell Boulevard - Phase I Improvements are complete as of the

________________________________
N/A

Initial construction of four (4) lanes from date of this Agreement, except right-
Baseline Road/CO Hwy 7 on the north to of-way landscape which will b e
Preble Creek Parkway to the south, and completed as adjacent developmen t
construction of two (2) lanes from Preble occurs .
Creek Parkway to a point at
approximately 152nd Avenue . ________________________________
Lowell Boulevard - Phase 2 A portion of Lowell Boulevard - Phase

__________________________________
N/A

Widening to four (4) lanes from Preble 2 has been widened to 4 lanes .
Creek Parkway on the north to Sheridan Based upon traffic studies, Developer
Boulevard (excluding the Northwest is not required to complete any
Parkway right-of-way) additional widening of Lowel l
_________________________________ Boulevard to 4 lanes
West l6O Avenue - Phase I (See note I below)

________________________________

Dedication of parcel(s) for municipal use
running from the west boundary of the
Anthem West PUD to Lowell Boulevard . ______________________________
West l6O" Avenue - Phase 2 (See note 1 below)

________________________________

Dedication of right of way from Lowel l
Boulevard to Community Ditch ______________________________
West 160th Avenue - Phase 3 (See note 2 below)

________________________________

Initial construction of two (2) lanes fro m
Lowell Boulevard to Community Ditch ______________________________ ________________________________
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West 160th Avenue - Phase 4 (See note 2 below )
Widening to four (4) lanes from Lowel l
Boulevard to Community Ditc h
Baseline Road/CO Hwy 7 west of Improvements are complete as of the N/A
Community Ditch date of this Agreement .

NOTES :
(1) The Developer's obligation for W . 160th Avenue from the west boundary of the Anthem West PUD to Lowel l

shall be to dedicate parcels for municipal use only. Developer will dedicate the right-of-way for W . 160th
Avenue from Lowell Boulevard to the Community Ditch . Developer has completed the relocation of the Xcel
Energy power lines as required for any future construction of a roadway within the W. 160th Avenue right-of-
way .

(2) Construction of W . 160th Avenue - Phase 3 from Lowell Boulevard to the Community Ditch will be
completed not later than December 31, 2012 . Construction of W . 160th Avenue - Phase 4 from Lowell
Boulevard to the Community Ditch will be completed not later than the date that the City approves the last
building permit for a detached single family residential dwelling unit on an unimproved platted subdivision lot
within the Anthem West PUD . Construction of the segment of W . 1 60th Avenue from Lowell Boulevard to
the Community Ditch will be coordinated with the construction of that segment of W . l6O Avenue from the
Community Ditch to Sheridan Boulevard that is being constructed by others within Anthem East so that the
construction of both segments of W . l6O Avenue occurs simultaneously .

10 . SANITARY SEWER IMPROVEMENTS

A. CitVs Sanitary Sewer Master Plan . Development within the Anthem West PUD shall
connect to the City's sanitary sewer system in a manner consistent with the City's Sanitary Sewer
Master Plan and Utility Reports incorporated into the Anthem PUDs .

B . Construction of Specific Sanitary Sewer Improvements . The Developer shall
construct, at the Developer's expense, subject to reimbursement by the City, sanitary sewer
improvements consisting of force mains, gravity mains and lift stations, and appurtenances thereto,
required in order to serve the Anthem West PUD in accordance with City Standards and
Specifications, and in accordance with the City approved design documents. The City and
Developer acknowledge and agree that all force mains, gravity mains and lift stations, required to
serve the approved Anthem West PUD have been constructed and are complete, subject to any
outstanding warranty obligations .

C . Oversized Sewer Outfall Lines . With regard to any sewer outfall line that is being
constructed at the Developer's sole expense, the City may, at its option, request the Developer to
oversize sewer outfall lines being constructed by the Developer above the capacity required to serve
the Anthem West PUD to accommodate the service needs of other properties . In such event, the
City shall reimburse, or cause such other users to reimburse, the Developer for the incremental cost
difference for such oversizing at the commencement of construction by such other users . As used
herein, "incremental cosV' means the cost difference in pipe size and related facilities . The
Developer is not obligated to oversize unless the Developer's obligation to oversize sewer outfall
lines is set forth in a separate mutually acceptable agreement negotiated by the parties that
establishes the means and timing of cost recovery or reimbursement of costs, the source of funds
for cost recovery or reimbursement, and whether the City will cause other benefited landowners (but
not Anthem East owners) to participate in reimbursing the Developer. The reimbursement funds
identified in Section 1 6 .E of either this Agreement or the Anthem East PUD Agreement will not be
established and used as a source of funds for reimbursement of the Developer for oversizing sewer
outfall lines hereafter constructed .

D . Capacity Improvements to City Sewacie Treatment Facilities . City shall at its sole
cost and expense, ensure that there is sufficient capacity in the system to serve the Anthem Wes t
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PUD and shall make all necessary capacity improvements that are required to serve the
development phasing of the Anthem West PUD. Should these improvements not be completed in
accordance with the development schedule of the Anthem West PUD, resulting in a delay of
development, Developer shall have the option of funding the completion of such improvements and
being reimbursed therefore by the City . Reimbursement shall be in accordance with Section 16 of
this Agreement . Notwithstanding the foregoing, the City's failure to complete or cause to be
completed by others the construction of a separate lift station, in addition to the completed Anthem
West Lift Station, to ensure that there is sufficient capacity in the City's Sewage Treatment system to
serve development near the intersection of SH 7 and 1-25, including Anthem East and other
proposed development in the vicinity of this intersection, shall not obligate the Developer to fund any
additional lift station and in such event the City shall not be entitled to use the Anthem West Lift
Station as a pass-through to serve development near the intersection of SH 7 and 1-25 as described
in subsection (1) below if such use delays development within the Anthem West PUD or renders the
capacity of the Anthem West Lift Station inadequate for the purpose of serving the Anthem West
PUD.

(1) Capacity Availability of Anthem West Lift Station . The Anthem West PUD
development constructed a Lift Station to serve the Anthem West PUD . The City has
planned to utilize the Anthem West Lift Station as an interim, pass-through, system to serve
development near the intersection of SH 7 and 1-25 including Anthem East and other
proposed development in the vicinity of that intersection . The City shall construct a regional
lift station within or in the vicinity of the intersection of SH 7 and 1-25 to serve the northeast
portions of the City (the "Additional Lift Station") . However, the initial phase of this system
will not extend sanitary force mains to the Broomfield Wastewater Treatment Facility and will
temporarily require wastewater flow to pass through the Anthem West Lift Station . In order
to eliminate the wastewater flow passing through the Anthem West Lift Station, the City must
initiate the construction of the force mains extending from the Additional Lift Station to
Broomfield's Wastewater Treatment Facility no later than when the Anthem West Lift Station
reaches 70% flow capacity. The parties acknowledge that the Anthem West Lift Station was
constructed to serve the Anthem West PUD and the City's use of the Anthem West Lift
Station as a pass-through shall not be reason to delay development within the Anthem West
PUD, nor delay the construction of an Additional Lift Station to serve Anthem East. The
parties acknowledge that the Anthem West Lift Station may only be used as a pass-through
to the extent there is capacity in the Anthem West Lift Station which is not being used to
serve the Anthem West PUD, and provided that construction of the Additional Lift Station
and the force mains to the Broomfield's Wastewater Treatment Facility are initiated no later
than when flows reach 70% capacity of the Anthem West Lift Station, and the pass-through
use may not impose costs on the owners of property within the Anthem West PUD .
Capacity in the Anthem West Lift Station will be made available when it is needed to serve
the Anthem West PUD so that the Anthem West Lift Station is not rendered inadequate for
the purpose of serving the Anthem West PUD by reason of being used to serve other
properties .

E. Reimbursement/Participation Cost of Sanitary Sewer Improvement Costs . TheCity
shall reimburse the Developer for one-hundred percent (100%) of the cost of the sanitary sewer
improvements that the Developer constructs outside of the boundaries of the Anthem West PUD .
To the extent constructed by the Developer, the City shall also reimburse the Developer for one-
hundred percent (100%) of the cost of lift station(s) and force mains that serve the Anthem West
PUD. As used in this Section of the Agreement, the term "cost" means all costs of construction
including, but not limited to : all engineering and design, loan and interest costs, contractor's fees,
construction supervision, materials, construction labor, permits, and other direct costs of
improvements . However such costs shall not include the Developer's time or Developer's fees . The
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City's source of revenues to pay for the aforesaid reimbursements and the use of such revenues are
set forth in Section 16 of this Agreement .

11 . WATER SYSTEM IMPROVEMENTS

A. City's Water Master Plan . The Anthem West PUD development shall connect to the
City's water system in a manner consistent with the City's Water Master Plan and Utility Reports
incorporated into the Anthem West PUD .

B. Construction of Water Lines . The Developer shall construct, at the Developer's
expense, subject to reimbursement by the City, and in accordance with the City approved design
documents, all water distribution mains required for the development of the Anthem West PUD at
such time as they are required to serve each phase of the Anthem West development . Water lines
shall be designed in accordance with the City's Standards and Specifications . The City and
Developer agree that as of the date of this Agreement all off-site water distribution mains and other
off-site water system improvements that are necessary to serve Anthem West have been installed
and constructed and Developer has no further obligation arising under this Agreement to construct
or pay for off-site water system improvements .

C . Reimbursement/Participation Cost of Water System Improvement Costs . TheCity
shall reimburse the Developer for one-hundred percent (100%) of the cost of the following water
system improvements : (i) any water mains constructed by Developer outside the boundaries of the
Anthem PUDs; and (ii) to the extent constructed by Developer, all water mains within the right-of-
way for Sheridan Boulevard, and W . 160th Ave . from Sheridan Boulevard to Huron Street . As used
in this Section of the Agreement, the term "cost" means all costs of construction including, but not
limited to: all engineering and design, loan and interest costs, contractor's fees, construction
supervision, materials, construction labor, permits, and other direct costs of improvements . However
such costs shall not include the Developer's time or Developer's fees . The City's source of revenues
to pay for the aforesaid reimbursements and the use of such revenues are set forth in Section 16 of
this Agreement .

D . Oversized Water Facilities . With regard to any water lines that are being
constructed at the Developer's sole expense, the City may, at its option, request the Developer to
oversize selected water lines that are constructed by the Developer within the Anthem PUDs above
the capacity required to serve the Anthem West PUD to accommodate the service needs of other
properties . In such event, the City shall reimburse, or cause such other users to reimburse, the
Developer for the incremental cost difference for such oversizing at the commencement of
construction by such other users . As used herein, "incremental cost" means the cost difference in
pipe size and related facilities . The Developer is not obligated to oversize unless the Developer's
obligation to oversize water lines is set forth in a separate mutually acceptable agreement
negotiated by the parties that establishes the means and timing of cost recovery or reimbursement
of costs, the source of funds (other than funds identified in Section 1 6 .E of this Agreement) for cost
recovery or reimbursement, and whether the City will cause other benefited landowners to
participate in reimbursing the Developer.

E . Irrigation Water System . The City and Developer are parties to the City and
County of Broomfield Improvement Agreement for Anthem PUD Non-Potable Irrigation
Improvements dated January 13, 2009 (the "Non-Potable Agreement") . The Non-Potable
Agreement concerns the acquisition of water interests and infrastructure and other matters related
to establishing an irrigation water system for the purposes of irrigating public/common area
landscaping, and landscaping on multi-family and commercial building sites within the Anthem PUD .
The City and Developer agree that an irrigation water system to serve the Anthem West PUD wil l
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be established in accordance with the terms and provisions of the Non-Potable Agreement . The
irrigation water system must be designed in accordance with City Standards and Specifications in a
manner acceptable to the City Engineer. The City shall provide water required for the irrigation of
the Arterial Street rights-of-way as defined in Section 9 of this Agreement, without charge or cost to
the Developer.

12 . STORM DRAINAGE IMPROVEMENTS

Developer shall design and construct, or cause the design and construction of storm
drainage improvements required to serve the Anthem West PUD, and has no duty to design or
construct storm drainage improvements that are required for the construction of, or to serve, the
Northwest Parkway, Anthem East, Tract W-27, Tract W-28 or those portions of Tract W-26 located
east of Community Ditch . All major storm drainage improvements will be dedicated to the City in
each final subdivision plat, however Developer reserves the right to include maintenance of the
facilities in either an association for the property or in a special district .

13. PHASIN G

The parties agree that the Property, including the public improvements necessary to serve
the Property, may be developed in one or more development phases, in conformity with Exhibit B to
this Agreement as it applies to specific areas and uses, and each phase may consist of a portion or
subparcel of the Property containing one or more land use designations or classifications as set
forth on the Anthem West PUD . Prior to the development of one or more phases, a subdivision plat
and/or site development plan as required pursuant to the City's zoning and subdivision regulations
shall be submitted for approval or have been previously approved for that phase of development .
Nothing herein shall preclude the processing of an overall subdivision plat for the Property to divide
the Property into development parcels for sale, but such subdivision shall not exempt any such
development parcel from any further subdivision requirements under the City's subdivision
regulations. Each phase or subparcel of the land constituting part of the Property may be developed
independently of, and not conditioned upon, the development of any other parcel, except as
necessary to provide for the orderly and sequential development of the Property and the public
improvements required therefore .

14. RELATIONSHIP TO CITY PLANNING REQUIREMENTS AND DOCUMENT S

All terms and conditions of this Agreement shall be subject to the 1-25 Sub-Area Plan,
provided however, that any conflict or discrepancy between this Agreement and the 1-25 Sub-Area
Plan shall be controlled by the provisions of this Agreement and the Anthem West PUD . All terms of
this Agreement shall be subject to City review and approval of the PUD plans, site development
plans, subdivision plats and subdivision improvement agreements for the Property pursuant to Titles
16 and 17 of the Broomfield Municipal Code, and consistent with the provisions of this Agreement
and the Amended Vesting Agreement .

15. NOTICES

Any notice required or permitted by this Agreement shall be in writing and shall be deemed to
have been sufficiently given for all purposes if personally served or if sent by certified mail or
registered mail, postage and fees prepaid, addressed to the party to whom such notice is to be
given at the address set forth below, or at such other address as have been previously furnished in
writing to the other party or parties . Such mailed notice shall be deemed to have been given when
deposited in the mail of the United States Postal Service .

Anthem West Final 13



For Notices to City :

City & County Manager
City & County Attorney
City and County of Broomfield
One DesCombes Drive
Broomfield, Colorado 8002 0

For Notices to Developer :

Pulte Home Corporatio n
6400 S . Fiddler's Green Circle, Suite 1320
Greenwood Village, Colorado 8011 1
Attn: Vice President - Land

With a Copy to :

LottnerRubinFishmanBrown+Saul, P .C .
633 17th Street, Suite 270 0
Denver, Colorado 80202
Attn: Rick J . Rubin

16. SOURCES AND USES OF FUNDS FOR CITY'S COSTS

The parties agree that any financing and/or refinancing of the public improvements eligible
for reimbursement under this Agreement, (the term "Agreement" includes any subsequent
agreement or other document implementing this Agreement, including the Reimbursement
Agreement) shall be subject to the following terms and conditions :

A. Monetary Obligations .

(1) That portion of the City's reimbursement obligations under this Agreement
and the Reimbursement Agreement derived from the revenue sources identified in Section 16 .E
below shall constitute a multiple-fiscal year obligation of the City .

(2) Except for the reimbursement obligation identified in subsection A(1 ) above :

a. The monetary obligations of the City under this Agreement shall not
constitute the creation of an indebtedness or authorize borrowing of money by the
City within the meaning of any constitutional, home rule charter or statutory limitation
or provision ;

b. The monetary obligations of the City under this Agreement shall be
from year to year only and shall not constitute a mandatory payment obligation of the
City in any fiscal year beyond the present fiscal year;

c. This Agreement shall not directly or indirectly obligate the City to
make any payments beyond those appropriated for any fiscal year in which this
Agreement shall be in effect ;

d. The City Manager (or any other officer or employee at the time
charged with the responsibility of formulating budget proposals) is hereby directed t o
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include in the budget proposals submitted to the City Council, in each year prior to
termination or expiration of this Agreement, amounts sufficient to meet its obligations
hereunder, it being the intent, however, that the decision as to whether to
appropriate such amounts shall be at the discretion of the City Council .

B. In no event will the obligation to reimburse the Developer exceed the costs of the
improvements as included elsewhere in this Agreement . All reimbursable expenditures covered by
this Agreement shall be subject to reasonable cost certification and audit requirements established
by the City, which requirements shall be approved and administered in a reasonable manner and
time, and set forth in a memorandum of understanding between the City and Developer and/or
Special District.

C. In addition, the City agrees to pay interest on the unpaid balance of the
reimbursement obligation, which interest will commence to accrue only upon the commencement of
the construction of the reimbursable improvement (but nothing herein shall require the City to
operate and/or maintain any such public improvements unless and until the City expressly assumes
such responsibility in writing) . Interest on the City's obligations shall be excludable from gross
income for federal income tax purposes under the Internal Revenue Code (the "Code"), subject to
the provisions of the Code . All such expenditures for construction of the public improvements shall
constitute Qualified Reimbursement Costs as defined in the Code ; provided, however,
notwithstanding any language in this Agreement to the contrary, the interest payable by the City on
any and all reimbursement obligation or obligations under this Agreement or any subsequent
agreement or other document implementing this Agreement shall be the one-year London Interbank
Offered Rate (LIBOR), as published in the Wall Street Journal, plus two percent (2%) (LIBOR + 2%),
provided, however, in no event shall the interest rate exceed 8 .5%, and, furthermore, the total
amount of interest payable by the City on its reimbursement obligations for the cost of sanitary sewer
improvements under Section 1 0.E of this Agreement shall not exceed the sum of Seven Million Five
Hundred Thousand Dollars ($7,500,000 .00) .

D. Notwithstanding, any language in this Agreement to the contrary, the City's obligation
to make payments shall end on the earlier of full payment of the reimbursement obligation described
herein (including interest) or the 40th anniversary from the date of issuance of debt for the
improvement, but in no case shall the reimbursement extend beyond 35 years from the effective
date of this Agreement .

E. Subject to the terms and conditions set forth in this Agreement and the
Reimbursement Agreement, the City agrees to annually budget, appropriate and deposit into the
reimbursement fund (the "Reimbursement Fund") created in the Reimbursement Agreement for
Anthem West or the Special District the following monies . The City's reimbursement obligations
under this Agreement derived from the revenue sources identified in this Section 16 .E and the
Reimbursement Agreement shall constitute multiple-fiscal year obligations of the City . The monies
deposited into the Reimbursement Fund for Anthem West or the Special District shall be separate
from any reimbursement fund established for the Anthem East PUD pursuant to the Anthem East
PUD Agreement :

(1) an amount equal to 50% of the City's available sales tax revenues (the City's
sales tax rate is currently 3 .75%, but only 3 .5% is available because 0 .25 % is presently allocated
for open space) imposed upon any sales or rentals and services in the private improvements
constructed on the Property ; provided, however, notwithstanding the foregoing language or any
other language in this Agreement to the contrary, the City shall levy a county sales tax (currently
estimated to be 0 .4%) for purposes of county administration (the "Administration Levy"), the
proceeds of which shall be separate from and in addition to the available sales tax revenues, and no
part of the proceeds of the Administration Levy shall be committed to the reimbursement obligation ;
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(2) an amount equal to 70% of the City's available use tax (the City's use tax rate
is 3 .75%, but only 3.5% is available because 0 .25% is presently allocated for open space) collected
on building and construction materials collected from within the Property ;

(3) an amount equal to 50% of the Service Expansion Fee charged and collected
by the City for residential uses developed and constructed within the Property;

(4) an amount equal to :

a . $1,095 per Equivalent Residential Unit (ERU) for each sewer license
fee for sewer licenses purchased for use within the Property ; and

b . $1,095 per ERU for each sewer license fee for each sewer license
that is purchased for use within Anthem East, and which sewer license is used for
sewer service that is connected to the Anthem West Lift Station . The City has
informed Developer that the Anthem West Lift Station will have an estimated
available excess capacity of 235 ERUs to serve Anthem East and the Developer will
be entitled to reimbursement from sewer licenses that are issued within Anthem East
for sewer service to property that is connected to the Anthem West Lift Station .

The reimbursement provided for in subsection b . above is intended to
reimburse Developer for expenditures that Developer has made with respect to the
Anthem West Lift Station and the appurtenant force main and the associated
benefits conferred on Anthem East. The City agrees from time to time, but not less
than annually, to provide notice to Developer of any reimbursements to which
Developer is entitled pursuant to subsection b . above . At all times until the City's
reimbursement obligation to the Developer for eligible sanitary sewer improvements
has been satisfied, the City agrees that an amount equal to $1,095 per Equivalent
Residential Unit for each sewer license fee for sewer licenses purchased for use
within Anthem East as described in subsection b . above will be deposited into the
reimbursement fund for Anthem West and such amounts will not be pledged or use
for any other obligation, including without limitation reimbursements for Anthem East .

(5) an amount equal to: $1,095 per ERU for each sewer license fee for those
sewer licenses, if any, that are purchased for use within Anthem East for sewer service on property
that does not utilize the Anthem West Lift Station at a time when the developer under the Anthem
East PUD Agreement (the "Anthem East Developer') is no longer entitled to be reimbursed for such
sewer license fees under the terms of the Anthem East PUD Agreement . In accordance with the
Anthem East PUD Agreement, the Anthem East Developer shall be entitled to receive
reimbursement for all sewer license fees for sewer licenses issued within Anthem East for sewer
service which does not use the Anthem West Lift Station so long as :

a. outstanding reimbursements are due from the City to the Anthem East
Developer for construction or financing of sanitary sewer public improvements which
are eligible for reimbursement under the terms of the Anthem East PUD Agreement
("Eligible Improvements") ;

b. Eligible Improvements are under construction ;

c. the Anthem East Developer has submitted to the City construction
plans and specifications for any of the Eligible Improvements ;
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d. the Anthem East Developer is in the process of actively designing
construction plans and specifications for any of the Eligible Improvements ; or

e. the Anthem East Developer is making good faith efforts to plan and
design Eligible Improvements necessaryfor all phases of development of Anthem East and,
if requested by the City, has provided evidence reasonably acceptable to the City of such
efforts . The City's determination of compliance with this Subsection 1 6E(5)(e) shall be made
in its sole discretion and shall be a final decision binding upon the Anthem East Developer
and the Developer.

Notwithstanding the foregoing, to the extent that the City and Anthem East Developer
agree that sufficient funds have been set aside under the Anthem East PUD Agreement to pay for
all Eligible Improvements within Anthem East, including without limitation taking into consideration
future increased construction costs and changes to the design of Eligible Improvements, the City
shall thereafter utilize any excess thereof received from Anthem East sewer license fees to
reimburse the Developer for eligible sanitary sewer public improvements under this Agreement .

(6) an amount equal to $2,077 per Tap Equivalent (T.E.) for each water license fee
for water licenses purchased for use within the Property .

F . The deposits into the Reimbursement Fund for Anthem West or the Special District
are subject to the provisions of the City Charter and Broomfield Municipal Code, except to the extent
that any provisions of the Broomfield Municipal Code that are adopted after the date of this
Agreement conflict with this Agreement, and debt service requirements on the following outstanding
obligations ; provided, however, that the City agrees that none of the monies required to be allocated
to the appropriate reimbursement fund pursuant to the term of this Agreement shall be utilized to
pay or service such obligations unless and until all other sales tax funding sources available to the
City have been exhausted ; and provided further that nothing in this Agreement shall be considered
actions by the City to impair any right of any existing bondholder under ordinances authorizing
issuance of such bonds . The Parties acknowledge that the applicable sales tax rate may change
from time to time and that the allocation percentage shall apply to all sales taxes collected from the
private improvements, regardless of any fluctuation in the rates . The City has previously issued its
$76,655,000 Sales and Use Tax Revenue Refunding and Improvement Bonds, Series 2002A (the
"Series 2002A Bonds") and its $10,960,000 Convertible Sales and Use Tax Revenue Refunding
Bonds, Series 2002B (the "Series 2002B Bonds") and its $30,335,000 Taxable Sales and Use Tax
Revenue Refunding Bonds, Series 2002C (the "Series 2002C Bonds) . The outstanding principal
amount of Series 2002A1 992 Bonds (as of December 31, 2008) is $76,655,000 . The outstanding
principal amount of the Series 2002B Bonds (as of December 31, 2008) is $10,960,000 . The
outstanding principal amount of the Series 2002C Bonds (as of March 31, 2006) is $15,675,000 .
The Series 2002A, 2002B and 2002C Bonds are payable solely from and are secured bya first and
prior lien, but not necessarily an exclusive first lien, on one-third of the proceeds of the City and
County's 3 .5 % Sales and Use Tax imposed by Chapters 3 .04 and 3 .08 of the Broomfield Municipal
Code plus other revenues as provided in the Bond Ordinance . The City has reserved the right to
issue bonds on a parity with the Series 2002A, 2002B and 2002C Bonds . After monthly payments
into the various funds and accounts created under the Ordinance authorizing the Series 2002A,
2002B and 2002C Bonds, the Series 2002A, 2002B and 2002C Bonds Pledged Revenues may be
used for any lawful purpose as the City Council may direct . The Series 2002A, 2002B and 2002C
Bond Ordinance does not contain debt service ratio covenants .

G. The reimbursement obligation of the City, including interest, payable to the Developer
or the Special District hereunder shall be payable solely from : (1) the amounts in the
Reimbursement Fund for Anthem West or the Special District and (2) any prepayment made in
accordance with Subsection H . In addition, any funds recovered by either party as reimbursemen t
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for any and all expenditures for the public improvements, including without limitation, any amounts
recovered from public utility companies and other developers, will be credited forthwith to the
outstanding reimbursement obligation . Payments from the appropriate reimbursement fund will be
made monthly and shall be credited in accordance with reasonable procedures developed by the
City . Notwithstanding anything to the contrary in this Agreement, the monies derived from sewer
license fees under Sections 16(E)(4) and 16(E)(5) above may only be used for the purpose of
reimbursing Developer for sewer improvements, and the monies derived from water license fees
under Section 1 6(E)(6) above may only be used for the purpose of reimbursing Developer for water
improvements .

H. The City shall have the right to prepay the reimbursement obligations, including
interest, in whole or in part at any time .

I . Any funds received by a special district for reimbursement of City obligations which
are performed by the special district shall be used only for the reduction of debt incurred by the
special district for the construction of improvements identified within this Agreement, the
Reimbursement Agreement and the special district's Service Plan .

17. THIRD PARTY REIMBURSEMENTS .

With regard to development agreements with third-party developers whose developments
have benefited from public improvements constructed or paid for by the Developer (not including
developers of Anthem East), the City agrees to use best efforts to require in such agreements the
reimbursement to Developer of all or a portion of the costs of such improvements in accordance with
the City's adopted policies, practices and/or regulations for allocation of costs for specific public
improvements .

18. MISCELLANEOUS

A. Financial Obligations . Except for the City's reimbursement obligations as described
in Section 16 .A of this Agreement, all financial obligations of the City under this Agreement are
subject to annual appropriation, budgeting and availability of funds to discharge such obligations .
Nothing in this Agreement shall be deemed to pledge the City's credit or faith, directly or indirectly, to
the other parties to this Agreement .

B. Conflicts. If any terms or provisions of this Agreement conflict with or are
inconsistent with any terms or provisions contained in any annexation agreement with the City for
any portion of the land contained within the Property, then the terms and provisions of this
Agreement shall control .

C. Binding Agreement. This Agreement runs with the Property and the terms and
provisions hereof inure to the benefit of and are binding upon the parties hereto and their respective
successors and assigns, and the terms herein "City" and "Developer" include such successors and
assigns .

D . Section Headings. The Section headings in this Agreement are for convenience
only and shall not be considered a part of the Agreement or used in its interpretation.

E. Severability . If any provision of this Agreement is declared by a court of competent
jurisdiction to be invalid or unenforceable, or if any provision hereof is or becomes impracticable, the
remaining provisions and the Agreement as a whole shall nevertheless continue in full force and
effect without being impaired or invalidated in any way, and the parties shall replace the invalid,
unenforceable or impracticable provision with a valid, enforceable or practical provision which shal l
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meet with the economic aims of the invalid, unenforceable or impracticable provision as closely as
possible .

F. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado .

G . Integration and Amendment . This Agreement sets forth the entire understanding and
agreement of the parties hereto with regard to the subject matter hereof in lieu of any prior
agreement, discussion or understanding except as set forth in the Recitals, and except that the
parties acknowledge that the Property is also subject to and governed by other agreements
concerning the development of the Property and the Anthem West PUD to which the City, Developer
and/or other persons are parties . Specifically the parties acknowledge that the Property is subject to
that certain Vesting Agreement approved by the City Council of the City of Broomfield under
Ordinance No . 1547, as amended by the Anthem West Amendment To Vesting Agreement For
Preble Creek PUD, as may be further amended from time to time (the "Vesting Agreemenr'), and all
other approved Improvement Agreements and Subdivision Agreements pertaining to the Anthem
West PUD, and agree that this Agreement and said Vesting Agreement and all other approved
Improvement and Subdivision Agreements shall be "in pan materia" such that in the construction of
the agreements as they relate to the same subject matter or the same general purpose they shall be
read together . The parties further acknowledge and anticipate that the Property shall be the subject
of additional agreements consistent with this Agreement and which are logical extensions thereof
concerning its development by and between the City, Developer, its assignees, and or other parties .
This Agreement may be amended only by an instrument in writing signed by the parties .

H. No Presumption. All parties hereto and their attorneys have had full opportunity
to review and participate in the drafting of the final form of this Agreement . Accordingly, this
Agreement shall be construed without regard to any presumption or other rule of construction
against the party causing the Agreement to be drafted .

I . Waiver. A waiver by any party to this Agreement of the breach of any provision
of this Agreement shall not operate or be construed as a waiver of any subsequent breach by any
party .

J . No Third-Party Beneficiaries . This Agreement is intended to describe rights and
responsibilities only as to the parties hereto, their successors and assigns . This Agreement is not
intended and shall not be deemed to confer any rights on any person or entity not named as a party
hereto .

K. Good Faith. In the performance of this Agreement, the parties agree that each will
act in good faith and will not act unreasonably, arbitrarily, capriciously, or unreasonably withhold,
condition, or delay any act required or necessary to the good faith performance of this Agreement .
The City will use its best efforts to expedite all of the City development regulatory processes to the
extent necessary for the timely development and construction of Anthem West, including but not
limited to processes, procedures and inspections for construction and final acceptance of public
improvements, and the review and processing of each residential building permit application within a
reasonable period of time . The City is not responsible for delays in processing caused by the
Developer or third-parties .

L. Execution in Counterparts . This Agreement may be executed in several
counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same instrument.
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M. Sole Source Contract . To the extent this Agreement may be construed to be a 'sole
source contract' within the meaning of sections 15 through 17 of Article XXVIII of the Colorado
Constitution, and to the extent these constitutional provisions haven not been enjoined or invalidated
by a court of competent jurisdiction, the requirements and limitations of these constitutional
provisions are hereby incorporated in this Agreement .

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written .

CITY AND COUNTY OF BROOMFIELD, a Colorado
municipal corporation and county

By :
Its :

STATE OF COLORADO )
ss.

_______ County of _______ )

The foregoing Agreement was acknowledged before me this _____ day of ________________

2009, by ______________________________ as ___________________________ of CITY AND
COUNTY OF BROOMFIELD, a Colorado municipal corporation and county .

My commission expires :

Notary Publi c
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PULTE HOME CORPORATION,
a Michigan corporation

_

___ _ _

By
:_______Its : 'W-i1cJ

____________________

HOLLOWI
Notary Public

STATE OF COLORADO ) State of Colorad o
) ss. ____________________________rJOSEPH

________ County of C_C) ) MyCornmsIonExpresJonuaw2 2013

The foregoing Agreement was acknowledged before me this )O-day o1f VY)c ycIi
'v) Fct of PULTE'vi o as A 72009, by ')1 Yflctv ç)1- f

HOME CORPORATION, a Michigan corporation .

My commission expires : I/'2-7J' _O ,

eIäf'y Pi~blic '
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CONSENT OF MCWHINNEY CCOB LAND INVESTMENTS, LLC,
AND MCWHINNEY REAL ESTATE SERVICES, INC .

The undersigned, being an Owner and the developer of certain portions of the Property subject to the
Anthem PUD Agreement, hereby consents, as required by Section 17.0 of the Anthem PUD Agreement as
defined herein, to the amendment of the Anthem PUD Agreement by this Agreement . By signing the consent
below, the undersigned does not become a party to this Agreement and, accordingly, shall have no rights or
obligations in connection therewith, except for the obligations and requirements applicable to the Anthem East
PUD Agreement as set forth in Section 16 .E, nor shall the undersigned's consent be required for any future
amendments to this Agreement, except for amendments to Sections 6 .C, 9, 1 O .C and 16 of this Agreement
that materially diminish the rights of the undersigned, or that expressly create or impose obligations on any
portion of Anthem East as owned by the undersigned which obligations are different in substance that those
presently imposed on Anthem East pursuant to this Agreement . To the extent that there are any conflicts
between the Agreement or the Anthem East PUD Agreement, including the Consents attached thereto (the
"PUD Agreements"), and any other agreement between the undersigned and the Developer, the PUD
Agreements are controlling .

MCWHINNEY CCOB LAND INVESTMENTS, LLC
a Colorado limited liability compan y
formerly CCOB I, LLC, a Colorado limited liability compan y

By: MCWHINNEY REAL ESTATE SERVICES, INC .
a Colorado corporation, Manager

By : ?
Its : FirspVice President
Date : c( L( CC

STATE OF COLORADO

________County of lLILi1i\Q(
The foregoing Consent was acknowledged before me this / ( day of ,2009, by Troy .

McWhinney as First Vice President of MCWHINNEY REAL ESTATE SERVICES, INC ., a Colorado corporation,
Manager of MCWHINNEY CCOB LAND INVESTMENTS, LLC, a Colorado limited liability company, formerly CCOB I,
LLC, a Colorado limited liability company .

My commission expires : ( 5tS 1.'1 -'Q C)
________________ [ TAM M

--& L_JAR_Ntary Public (j
STATE OF COLORADO

My Comm . EXP . 7-27-201 0

MCWHINNEY REAL ESTATE SERVICES, INC .
a Colorado corporation

By : Z 1M' f4_ z
Its : First/ice Pre iden t
Date : flc:1\c\ \Ccr

STATE OF COLORADO )
)ss .

______Countyof c\s )
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The foregoing Consent was acknowledged before me this (5"day of _ç\c' , 2009, by Troy C .
McWhinney as First \fice President of MCWHINNEY REAL ESTATE SERVICES, INC., a Clorado corporation .

My commission expires : (ii\- -

Notary Public TAMMI J . LAU
NOTARY PUBLI C

STATE OF COLORADO
My Comm . Exp 7-27-201 0
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EXHIBIT A
Property

A parcel of land lying in portions of Sections 4,5,6,7 and 8, Township 1 South, Range 68 West of the 6th
Principal Meridian, City and County of Broomfield, State of Colorado, being more particularly described as
follows :

BEGINNING at the West Quarter corner of said Section 7 (a found 2" iron pipe with aluminum plug) ;

WHENCE the Northwest corner of said Section 7 (a found 2 '/2" aluminum cap down 0 .7' stamped "WM
STENGEL RLS 4846") bears N00°l0'29"W a distance of 2641 .31 feet ;
THENCE N00° 1 0'29"W along the westerly line of the Northwest Quarter of said Section 7 a distance of
2641 .31 feet;
THENCE N00°l 5'39"W along the westerly line of the Southwest Quarter of said Section 6 a distance of
2634.52 feet;
THENCE N00° 14'5 1 "W along the westerly line of the Northwest Quarter of said Section 6 a distance of
2260.19 feet;
THENCE N89°40'36"E W along a line being 75 .00 feet southerly of and parallel with the northerly line of the
Northwest Quarter of said Section 6 a distance of 2402 .18 feet ;
THENCE the following five (5) courses along the southerly line of Colorado Department of Highways Federal
Aid Project No. S0048(1) State Highway No .7 1964 :
1 . THENCE S45°l l'48"E a distance of 70.55 feet;
2 . THENCE N89°40'36"E a distance of 5 .00 feet ;
3 . THENCE N89°40'36"E a distance of 30.00 feet;
4 . THENCE N89°40'36"E a distance of 30.00 feet;
5 . THENCE N44°40'38"E a distance of 70 .71 feet;
THENCE N89°40'36"E along a line being 75 .00 feet southerly of and parallel with the northerly line of the
Northeast Quarter of said Section 6 a distance of 2563 .28 feet ;
THENCE N89°37'l 1 "E along a line being 75 .00 feet southerly of and parallel with the northerly line of the
Northwest Quarter of said Section 5 a distance of 2614 .20 feet ;
ThENCE N89°3 8' 1 8"E along a line being 75 .00 feet southerly of and parallel with the northerly line of the
Northeast Quarter of said Section 5 a distance of 2614 .35 feet;
THENCE N89°35'50"E along a line being 75.00 feet southerly of and parallel with the northerly line of the
Northwest Quarter of said Section 4 a distance of 1197 .06 feet ;
THENCE the following fifteen (15) courses along the easterly line of the Farmer's Reservoir and Irrigation
Company ditch as described at Reception No . 2004002794 recorded in the City & County of Broomfield
Clerk & Recorder's Office on February 25, 2004 :

1 . S04°49'09"W non-tangent with the following described curve a distance of 105 .74 feet;

2 . THENCE along the arc of a curve to the right, having a central angle of 34° 14' 11", a radius of
301 .54 feet, a chord bearing of S40°22'52"W a distance of 177 .52 feet, and an arc distance of
180 .18 feet ;

3 . THENCE S54°1 0'Ol "W non-tangent with the last described curve a distance of 558 .73 feet ;

4 . THENCE along the arc of a curve to the left, having a central angle of 1 6°34'24", a radius of
1131 .28 feet, a chord bearing of S44°41 '20"W a distance of 326 .09 feet, and an arc distance of

327 .23 feet ;
5 . T}{ENCE S36°03'OO"W non-tangent with the last described curve a distance of 389 .85 feet;

6 . TI{ENCE S35°49'39"W non-tangent with the following described curve a distance of 325 .50 feet;

7 . THENCE along the arc of a curve to the left, having a central angle of 35°38'33", a radius of
189 .15 feet, a chord bearing of S21 °3 1 '43"W a distance of 115 .78 feet, and an arc distance of
117 .67 feet;
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8. THENCE along the arc of a curve to the right, non-tangent with the last described curve, having a
central angle of 54°33'08", a radius of 343 .49 feet, a chord bearing of S40°03'13"W a distance of
314.82 feet, and an arc distance of 327 .04 feet ;

9 . THENCE S68°30'15"W non-tangent with the last described curve a distance of 88 .21 feet;
10 . THENCE S70°55'12"W non-tangent with the following described curve a distance of 87 .76 feet ;
11 . THENCE along the arc of a curve to the left, having a central angle of 27°54'24", a radius of

626.12 feet, a chord bearing of S58°45'07"W a distance of 301 .95 feet, and an arc distance of
304.96 feet ;

12 . THENCE S46°28'25"W non-tangent with the last described curve a distance of 104 .24 feet ;
13 . THENCE S44°48'13"W a distance of 101 .93 feet ;
14 . THENCE S44°08'32"W a distance of 109 .24 feet ;
15 . THENCE S45°52'39"W a distance of 47 .36 feet;

THENCE S36°42'48"E along the easterly line of Outlot 7, Preble Creek Filing No . 2, recorded at the City
& County of Broomfield Clerk & Recorder's Office at Reception No . 2004005785 on April 23, 2004 a
distance of 325 .19 feet ;
THENCE the following four (4) courses along the southerly line of Preble Creek Parkway as dedicated by
Preble Creek Filing No . 1, recorded at the City & County of Broomfleld Clerk & Recorder's Office at
Reception No. 2004005783 on April 23, 2004 :

1 . along the arc of a curve to the left, having a central angle of 26°18'22", a radius of 838 .50 feet, a
chord bearing of S58°10'57"W a distance of 381 .61 feet, and an arc distance of 384 .98 feet ;

2. THENCE S45°01'46"W tangent with the last and following described curves a distance of 300 .82

feet;
3 . THENCE along the arc of a curve to the right, having a central angle of 410 11'l 0", a radius of

711 .50 feet, a chord bearing S65°37'2 1 "W a distance of 500 .51 feet, and an arc distance of 511 .45
feet ;

4. THENCE S86°12'56"W tangent with the last described curve a distance of 134 .73 feet;
THENCE the following courses twenty seven (27) courses along the easterly line of said Farmer's
Reservoir and Irrigation Company ditch :

1 . S51°28'l l"W a distance of 379 .73 feet ;
2 . THENCE S50°18'36"W a distance of 101 .42 feet ;
3 . THENCE S51°24'34"W a distance of 200 .55 feet ;
4. THENCE S53°46'21 "W non-tangent with the following described curve a distance of 123 .01 feet;
5 . THENCE along the arc of a curve to the left, having a central angle of 4l01718, a radius of

212.00 feet, a chord bearing of S33°40'24"W a distance of 149 .49 feet, and an arc distance of
152.77 feet;

6 . THENCE S12°55'37"W non-tangent with the last described curve a distance of 66 .46 feet;
7. THENCE S17°35'24"W a distance of 37 .25 feet ;
8 . THENCE Sl9°03'51"W a distance of 101 .08 feet;
9 . THENCE Si 7°22'45"W non-tangent with the following described curve a distance of 121 .15 feet ;

10 . THENCE along the arc of a curve to the left, having a central angle of 54°10'13", a radius of
240.36 feet, a chord bearing of S0l°07'12"E a distance of 218 .88 feet, and an arc distance of
227.25 feet ;

11 . THENCE S24°12'22"E non-tangent with the last described curve a distance of 55 .08 feet ;
12 . THENCE 534°08'27"E a distance of 56 .79 feet ;
13 . THENCE S37°20'57"E a distance of 107 .71 feet;
14 . THENCE S39°13'49"E a distance of 54 .79 feet ;
15 . THENCE S42°43'09"E a distance of 52 .87 feet ;
16 . THENCE S51 oo7ti 1 "E non-tangent with the following described curve a distance of 57 .27 feet ;
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17 . THENCE along the arc of a curve to the right, having a central angle of 40°09'3 1 ", a radius of
564 .78 feet, a chord bearing of S33°16'44"E a distance of 387 .80 feet, and an arc distance of
395 .86 feet;

18 . THENCE S03°20T26"E non-tangent with the last described curve a distance of 64 .76 feet ;
19 . THENCE S01°14'17"W a distance of 93 .76 feet;
20 . THENCE S01°49'58"W a distance of 102 .65 feet;
21 . THENCE S01°36'14"W a distance of 82 .56 feet;
22 . THENCE S05°1T18"W a distance of 158 .00 feet;
23 . THENCE S13°35'17"W a distance of 54 .05 feet;
24 . THENCE Si 7° 1 3'l 3 "W non-tangent with the following described curve a distance of 100.39 feet ;
25 . THENCE along the arc of a curve to the right, having a central angle of 20°43'12", a radius of

311 .82 feet, a chord bearing of S26°48'12"W a distance of 112 .15 feet, and an arc distance of
112 .76 feet;

26 . THENCE S33°09'50"W non-tangent with the last described curve a distance of 102 .34 feet;
27 . THENCE S36°21'41 'W a distance of 120 .17 feet ;

THENCE the following four (4) courses along the northerly line and easterly lines of a parcel of land
described in Book 3517, Page 192, recorded at the Adams County Clerk & Recorder's Office on
December 9, 1988 :

1 . N73°33'30"E a distance of3 1 .92 feet;
2 . THENCE N70°07'07"E a distance of 1462 .01 feet ;
3 . THENCE N81°40'36"E a distance of 1091 .61 feet ;
4 . THENCE S00°33'06"E along the easterly line of the Northeast Quarter of said Section 8 a distance

of 797 .45 feet;
TI{ENCE the following three (3) courses along the easterly and southerly lines of Parcel TK-7-RT Rev . 1
as described at Reception No. 2001001080, recorded at the City & County of Broomfield Clerk &
Recorder's Office on December 20, 2001 :

1 . S00°33'l 3"E non-tangent with the following described curve a distance of 217 .28 feet;
2 . THENCE along the arc of a curve to the right, having a central angle of 12°48'57", a radius of

1999 .86 feet, a chord bearing of S83°35'3l"W a distance of 446 .40 feet, and an arc distance of
447 .33 feet;

3 . T1{ENCE N89°59'56"W non-tangent with the last described curve a distance of 245 .78 feet ;
THENCE the following four (4) courses along the southerly line of Sheridan Parkway as dedicated by said
Preble Creek Filing No . 1 :

1 . Sli °00'OO"W tangent with the following described curve a distance of 414 .70 feet;
2 . TI{ENCE along the arc of a curve to the right, having a central angle of 75°49'23", a radius of

777.00 feet, a chord bearing S48°54'41"W a distance of 954 .85 feet, and an arc distance of
1028 .25 feet ;

3 . TT{ENCE S86°49'23"W tangent with the last and following described curves a distance of
1090 .90 feet ;

4 . THENCE along the arc of a curve to the left, having a central angle of 1 1°57'13", a radius of
2423.00 feet, a chord bearing S80°50'46"W a distance of 504.60 feet, and an arc distance of
505 .52 feet;

THENCE S29°59'48"E non-tangent with the last described curve and along the southwesterly line of
Outlot 9, said Preble Creek Filing No . 1 and the extension thereof a distance of 307 .41 feet;
THENCE S90°00'OO"E along the southerly line of said Outlot 9 a distance of 319 .52 feet ;
THENCE S00°47'5 1 "E along the easterly line of the Southwest Quarter of said Section 8 a distance of 2544 .48
feet ;
THENCE S89°35'07"W along the southerly line of the Southwest Quarter of said Section 8 a distance of
2640.55 feet;
THENCE N00°5527"W along the westerly line of the Southwest Quarter of said Section 8 a distance o f
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2647.10 feet;
THENCE S89°26'43"W along the southerly line of the Northeast Quarter of said Section 7 a distance of
2628 .07 feet;
THENCE S89°27'53"W along the southerly line of the Northwest Quarter of said Section 7 a distance of
686.12 feet;
THENCE the following six (6) courses along the northerly and westerly lines of Parcel No . TK-l 1 LT REV-i
of the Northwest Parkway Public Highway Authority recorded at the City and County of Broomfield Clerk &
Recorder's Office at Reception number 2004004470 on March 31, 200 4
1 . S73°35'25"W a distance of 970 .91 feet;
2 . THENCE S72°05'25"W tangent with the following described curve a distance of 68.63 feet ;
3 . THENCE along the arc of a curve to the left, having a central angle of 9°34'5 1", a radius of 3969 .71 feet, a
chord bearing S67°18'OO"W a distance of 663 .04 feet, and an arc distance of 663 .81 feet ;
4 . THENCE S62°30'34"W tangent with the last described curve a distance of 68.63 feet ;
5 . THENCE S61°00'34"W a distance of 119 .57 feet;
6 . THENCE N00° 1 3'06"W along the westerly line of the Southwest Quarter of said Section 7 a distance of
624.31 feet to the POINT OF BEGINNING .

Containing 1,777 .146 Gross Acres, more or less .

Less and Except :

Book 3517 Page 192 (City of Broomfield/Northwest Parkway) 91 .445 Acres +-

The following parcels conveyed to the
Northwest Parkway Public Highway Authority under reception numbers 2001001080 and 2001001086 :
TK-7-RT Rev 110 .6 16 Ac+-
TK-7&8RT 0 .lO6Ac+-
TK-8-RT Rev 1 0 .490 Ac+-
TK-8 & 10-RT 1 .327 Ac+-
TK 10-3-LT 1 .636 Ac+-
TK-1OLT 1 .77lAc±-
TK-10-2-RT 0 .016 Ac+-
Total Northwest Parkway Exceptions 15 .98 Ac+-

BASIS OF BEARING

Bearings are based upon (2) Broomfield Colorado GPS Control (Modified State Plane - Colorado North
Zone) - GIS LAND POSITION corners " Lucy" (found 3" brass disk set into 18" round concrete post
stamped "CITY OF BROOMFIELD LUCY GPS NO . 15") and "GPS #4" (found 3 1/4" brass disk set into
18" round concrete post stamped "CITY OF BROOMFIELD 1995 GPS NO. 4" bearing being
S50°56'38"W a distance of 9603 .05 feet .

Prepared by :
Daniel G . Wolken PLS 38010
For and on behalf of
Jacobs Engineering Group
707 l7thStreet#2300
Denver, Colorado 80202
(303) 820-5240
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EXHIBIT B
Development Schedule

STATUS PHASE I DEVELOPER OBLIGATIONS - To be commenced during the development of the
first 270 acres of residential property for single-family dwelling units

COMPLETE NORTHWEST PARKWAY IE-470
Upon City approval of the Preble Creek PUD and Growth Management and Developmen t
Agreement, Developer shall prepare and submit to City a final subdivision plat establishing right-of -
way for the Northwest Parkway and E-470 from land owned by Developer pursuant to terms an d
conditions of agreements between Developer, the Northwest Parkway Highway Authority, and th e
E-470 Authority .

PARTIALLY SCHOOL SITE #1
COMPLETE Developer has dedicated to the City a school site as shown on the Anthem PUDs .

The school site shall be provided with utilities and roadway access improvements to the propert y
line with delivery of the site upon completion of the subdivision plat improvements . Construction of
the school building and site improvements shall be by others . If it is determined by the City or th e
School District that less acreage than is shown on the PUD is required for School Site #1, the
remaining acreage shall be included in an adjacent school park . If it is determined that more
acreage than is shown on the PUD is required for School Site #1, the additional acreage shall b e
taken from the adjacent school park and the adjacent park shall be reduced in size . The dedication
of the school site and roadway access is completed, and the installation of utilities is partiall y
complete and shall be completed contemporaneously with the development of Neighborhood #3
(future Filing No . 20) . The adjacent school park shall be competed within two (2) years after th e

COMPLETE opening date of a school constructed on School Site #1 .
OPEN LANDITRAIL SYSTE M
During Phase I, Developer shall plat Open Lands and Trail System of a minimum of twenty-fiv e
(25) acres . The Open Lands and Trail System may include a combination of native, enhance d
native, landscaped and irrigated areas with trail systems to interconnect certain areas of
development and the community . The landscaping and trail system improvements shall b e
corn pleted within a period of two (2) years of corn mencement of construction of the subdivision plat
improvements by Developer .

PARTIALLY CITY/COUNTYWIDE PARK PH I
COMPLETE During Phase IA and I B, Developer shall plat a City/Countywide Park site together with constructing

improvements in the areas detailed in the attached Exhibit C as Phase 1A and lB . The specifi c
improvements shall consist of those detailed in the Preble Creek Filing No . 2 Site Developmen t
Plan . Improvements called out on Exhibit C as "by others" shall not be the responsibility of the
Developer . Phase 1A is complete; Phase lB shall be completed no later than November 30 ,

_____________ 2010 .

STATUS PHASE II DEVELOPER OBLIGATIONS - To be commenced during the development of the
_______________ second 270 acres of residential property for single-family dwelling units

NOT CITY/COUNTYWIDE PARK PH II and PH II I
COMPLETE Developer shall construct improvements in the areas detailed in the attached Exhibit C as Phase II

and Phase Ill . The specific improvements shall consist of those detailed in the Preble Creek Filing
No. 2 Site Development Plan. Improvements called out on Exhibit C as "by others" shall not be the
responsibility of the Developer . Phase II of the City/Countywide Park site and improvements shall
be completed no later than November 30, 2012 . Phase III of the City/Countywide Park Site an d

COMPLETE improvements shall be completed by the later of November 30, 2012 or that date that the
improvements called out on Exhibit C as "by others" are complete d
OPEN LAND/TRAIL SYSTE M
Developer shall plat Open Lands and Trail System of up to one hundred fifty (150) acres . The
Open Lands and Trail System may include a combination of native, enhanced native, landscaped

_______________ and irrigated areas with trail systems to interconnect certain areas of development . The
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landscaping and trail system improvements shall be completed within a period of two (2) years of
commencement of construction of the subdivision olat imorovements by DeveloDer .

STATUS PHASE III DEVELOPER OBLIGATIONS - To be completed prior to the issuance of the final
150 building permits within the approved final subdivision plats of the Anthem West PU D

COMPLETE OPEN LAND/TRAIL SYSTE M
Developer shall plat Open Lands and Trail System of up to twenty (20) acres .
The Open Lands and Trail System may include a combination of native, enhanced native ,
landscaped and irrigated areas with trail systems to interconnect certain areas of development . The
landscaping and trail system improvements shall be completed within a period of two (2) years of
commencement of construction of the subdivision plat improvements by Developer ._______________

NOTE: Prior to the City's issuance of the final 150 building permits within the approved fina l
subdivision plats of the Anthem West PUD, the Developer shall complete all remaining Develope r
obligations for public and private open lands (parks and open space) and dedications specified i n
the Anthem West PUD Plan, all approved Site Development Plans and in accordance with Exhibit s

______________ B and C of this Agreement .

Developer Obligation Definitions :

School Sites :
Developer has dedicated to the City a school site for the construction of a school facility by others . The
acreage of the site may be adjusted as provided above in this Exhibit B, and shall have roadway access and
shall be delivered with all required utilities (potable water, sewer, storm drainage, electrical, gas and
telecommunications) delivered to the property line. All permit fees, licenses, access charges, etc . required for
development of the facility shall be the responsibility of the City or others . The City may assign, sell or
otherwise transfer the property to a qualified public school for purposes of constructing a school facility only . In
the event that developing the site as a school is not practical or the site is too large, the site or balance of the
site unused shall be developed as a neighborhood park by the City .

Open Lands/Trail System :
Developer shall plat open lands of the areas noted in Exhibit B and shall construct a trail system that includes
both paved and unpaved trails for pedestrians and bicycles . Within the open land areas, landscaping may be
native, supplemented native or fully landscaped and irrigated, or a combination thereof . Open lands may
include accessory structures such as picnic areas, toilet facilities, site furnishings such as benches, picnic
tables, waste receptacles, etc . and associated parking facilities .

City/Countywide Park :
Developer shall dedicate to the City a site and improvements for a community park in accordance with the
approved Site Development Plan for Preble Creek Filing No . 2 . The site shall be of the size indicated in
approved Site Development Plan for Preble Creek Filing No .2. The Developer shall construct improvements
specified in the Site Development Plan for Preble Creek Filing No . 2 for the areas identified as Phases I, II
and Ill and defined to be the responsibility of the Developer as set forth in Exhibits B and C . City shall be
responsible for all maintenance and utility charges including phone, electrical, gas, etc . Notwithstanding
anything to the contrary, Developer shall not be obligated to furnish City/Countywide Park improvements in
excess of the requirements set forth in this Exhibit B .
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RESOLUTION NO. 2009-47

A RESOLUTION APPROVING AN AGREEMENT BY AND BETWEEN THE CITY AND
COUNTY OF BROOMFIELD AND THE PULTE HOME CORPORATION TO ESTABLISH
GUIDELINES CONCERNING THE DEDICATION, OWNERSHIP, AND MAINTENANCE
OF OPEN LANDS WITHIN THE ANTHEM - WEST PUD GENERALLY LOCATED

SOUTH OF STATE HIGHWAY 7 AND WEST OF INTERSTATE 25

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY AND COUNTY OF
BROOMFIELD, COLORADO:

Section 1. That the Agreement By and Between the City and County of Broomfield and
the Pulte Home Corporation to Establish Guidelines Concerning the Dedication,
Ownership, and Maintenance of Open Lands Within the Anthem West PUD as shown in
the attached Exhibit 1 is hereby approved.

Section 2. This resolution is effective on the date of approval by the City Council.

APPROVED on March 10, 2009.

I

\(SEAL
I �0 *

_____
ç.

Cy&ity Clerk

THE CITY AND COUNTY OF BROOMFIELD,
COLORADO

-Mayor

APPROVED AS TO FORM:

i j..
City & County Attorney
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AGREEMENT
BY AND BETWEEN THE CITY AND COUNTY OF BROOMFIELD AND

PULTE HOME CORPORATION
TO ESTABLISH GUIDELINES CONCERNING THE DEDICATION, OWNERSHIP, AND

MAINTENANCE OF OPEN LANDS WITHIN THE ANTHEM WEST PUD

THIS AGREEMENT ("Agreement") is entered into as of this (day of 1au1k , 2009,
by and between the CITY AND COUNTY OF BROOMFIELD, a Colorado countyTn :1 municipal
corporation (the "City"), and PULTE HOME CORPORATION, a Michigan corporation (th e
"Developer") (collectively, the City and Developer are referred to as the "Parties") .

The Parties are desirous of establishing a guideline for the dedication, ownership and
maintenance of outlots, tracts, open space, parks, trails and similarly areas within the Anthem West
PUD that are platted as separate parcels of land in order to identify parcels that will be dedicated to
the City for ownership and maintenance and parcels that will be owned and maintained by a
homeowners association or governmental entity other than the City .

The Parties recognize that adopting a framework that serves to identify parcels for
dedication during the land use review process will have the benefits of promoting better
development planning, promoting better fiscal planning by allowing the Parties to more accurately
forecast future maintenance costs, and allow for a more logical and integrated approach to
allocating maintenance responsibilities among parcels within the Anthem West PUD .

The City and Developer have prepared a diagram representative of the Anthem West PUD
which shows and labels the outlots, tracts, open lands and similar areas (the "Tracts") that are
currently platted or are anticipated to be platted in the future . The diagram includes a summary
table of these parcels which identifies each Tract, its location, and identifies the person that is
intended to own and maintain each of the Tracts . The diagram is titled "Anthem Ownership and
Maintenance Diagram" a copy of which is attached hereto as Exhibit A and incorporated herein by
this reference (the "Diagram") .

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties hereto agree as follows :

1 . Diagram . The City and Developer agree to use the Diagram as a reference
document to help guide and inform the land use decision-making process when determining the
ownership of and maintenance responsibilities for outlots, tracts, open space, parks, trails, right-of-
way tree lawns, medians and similar areas shown on the Diagram . Specifically, without limitation,
the Diagram shall be used as a guideline (i) when planning, reviewing or evaluating plats, site
development plans, and planned unit development plans, (ii) in negotiating and preparing
subdivision improvement agreements and other types of development agreements by and between
the Parties, (iii) when evaluating Tracts to determine if they are suitable for dedication to the City,
or for ownership by a homeowners association or a governmental entity other than the City, and
(iv) as a basis for negotiating the exchange of parcels in circumstances where the current
dedications, ownership and maintenance obligations are inconsistent with the Diagram . Once al l

{32198 .6 .A03 70784 . DOC ;2}
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residential subdivisions within the Anthem West PLTD have been initially platted in accordance
with the applicable subdivision regulations of the City, the Parties agree that they will update the
Diagram so that it accurately reflects all actual ownership and maintenance obligations with
respect to the Tracts, whether established by recorded subdivision plat, development plan,
agreement or instrument of record .

2 . Future Plats and Site Development Plans . Developer agrees to consult the Diagram
when preparing plats, site development plans, planned unit development plans and similar
documents for submittal to the City. To the extent feasible and practicable, offers of dedication of
lands to the City and other designations of ownership and maintenance obligations contained
within such submittals are intended to generally conform to the ownership designations set forth
on the Diagram. The City agrees to refer to the Diagram when considering and evaluating such
dedications .

Tract Specific Provisions .

A. Community Ditch . The Community Ditch, which is operated by the
Farmers Reservoir And Irrigation Company ("FRICO"), runs along the east boundary of the
property and lies within various Tracts of land as shown of the Diagram . As a general guideline ,
when determining the ownership and maintenance responsibilities for such Tracts, the Parties
intend that the City own and maintain the ditch right-of-way, as is illustrated on the Diagram .

B . Welcome Lodge and Gate House Entry Feature . The Parties intend that the
Welcome Lodge located on that Tract identified as Item 19 on the Diagram will be owned and
maintained by a separate private entity not affiliated with either the Developer or a homeowners
association . The Gate House Entry Feature located in that Tract identified as Item 21 on the
Diagram, will be owned and maintained by a homeowners association and used by the Broomfield
Police Department subject to the License Agreement For Use Of Anthem Gatehouse, executed on
June 24, 2008 .

C. Buffalo Sculptures . A feature of the Anthem West residential development
is the installation of certain public art consisting of large metal buffalo sculptures . These
sculptures are movable and have been and are intended to be displayed adjacent to Highway 7
and/or Lowell Blvd . at various locations within those Tracts identified as but not limited to Items
18, 19A, 26, 27, 31 and 101 on the Diagram . The Parties intend that a homeowners association
will own, maintain, repair and replace the buffalo sculptures .

D . Ponds . The parties intend that the City will own, maintain repair and
replace the ponds located on Tracts 1, 3, 14, 18, 19A, 30, 48, 74, 88, 101, 120, 125, 147, 170
subject to the following maintenance services to be provided by a homeowners association : Water
features (i .e . pumps, aeration systems, bacterial injection systems) . The Developer for itself and its
assigns, reserves the right to provide periodic algaecide treatments in addition to those provided by
the City .

E . Monumentation . Community and neighborhood monumentation has been
provided within the Anthem West residential development . The Parties intend that a homeowners
association will own and maintain this monumentation located on Tracts identified on the Diagra m

{32198 .6 .A0370784 .DOC;2} 2
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as being owned and maintained by the City including those Tracts identified as but not limited to
Items 26, 27, 31, 101, 120, 125, 130, 169, 170 .

F. General Maintenance . The Parties acknowledge that the maintenance of
landscaping by the City within City-owned and maintained Tracts within the Anthem West PUD,
and the maintenance of Tracts that are intended to be maintained by a homeowners association
shall be performed in accordance with the established City and County of Broomfield Contractual
Landscape Maintenance Standards 2007 . Maintenance of landscaping, monuments, sculptures,
water features including pumps, aeration systems, bacterial injection systems and other
improvements to be maintained by a homeowners association or entity other than the City within
City-owned Tracts within the Anthem West PUD as indicated on Exhibit A will require the City to
provide the Developer, homeowners association or other entity with a permit, license or an
easement encompassing all of the said Tracts for access and maintenance purposes as required .
Until a permit, license or an easement is granted by the City, or in the event the City revokes or
terminates a permit, license or an easement that it has previously granted to the Developer,
homeowner association or other entity, maintenance for said Tracts will be the responsibility of the
City .

G . Community Park on Tract 18/1 8A. As building and landscape
improvements constructed or installed by the Developer in the Community Park are satisfactorily
completed, then upon written request of Developer, accompanied by documents required by the
Broomfield Standards and Specifications, the City shall provide acceptance of such improvements
in accordance with then-applicable procedures . Until final acceptance by the City Council, the
Developer shall bear all risk of loss, damage or failure to any of the Improvements . Upon final
acceptance, said improvements shall become public facilities and property of the City . Subject to
the Developer's warranty for repair and replacement as set forth in the Broomfield Standards and
Specifications, if the City elects to place portions of the improvements and landscape into service
when completed whether before of after acceptance, then the City shall be solely responsible for
any maintenance, repairs or replacements and liability caused by or arising from events and uses of
the CommunityPark grounds and facilities that are held or authorized by the City .

4 . No Usurpation . The City and Developer agree that the Diagram and the provisions
of this Agreement are intended to serve as a guideline only for the purpose of facilitating good land
use planning, and that nothing in the Agreement shall be deemed to modify, change, rescind or
abrogate in any manner the ordinances and adopted land use regulations of the City, or any of the
rights or powers of the City, its boards and commissions .

5. Term . This Agreement shall commence upon the execution of this Agreement by
both Parties hereto, and shall continue until December 31, 2014 ("Initial Term") unless earlier
terminated by agreement of the Parties . If this Agreement is not otherwise terminated by the
parties, it shall be renewed automatically for succeeding terms of one (1) year each .

6 . Additional Documents or Action . The Parties agree to cooperate in good faith to
implement the intent of this Agreement and to execute any additional documents or take any
additional action that is deemed necessary by the Parties to facilitate such cooperation @rovided,
however, no party shall have any obligation to incur expenses in connection therewith) .
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7 . Integration and Amendment . This Agreement represents the entire agreement
between the Parties with regard to establishing the Diagram as a guideline as contemplated by this
Agreement, and there are no oral or collateral agreements or understandings . This Agreement may
be administratively amended only by an instrument in writing signed by the Parties, provided,
however, the City Manager, on behalf of the City, is authorized to approve modifications and
amendments to the Diagram at any time from time to time .

8 . Governing Law . This Agreement shall be governed by the laws of the State of
Colorado .

9 . Assignment. The Developer shall be permitted to assign its interest in this
Agreement in whole or in part to a developer who acquires all or a portion of the undeveloped
property within The Anthem West PUD then owned by Developer and who agrees to then act as
the successor developer of the undeveloped portions of the Anthem West PUD acquired by such
developer ; and the Developer shall be permitted to assign its interest in this Agreement in whole or
in part to the Anthem Ranch Community Association, Inc ., Colorado nonprofit corporation
("Anthem Ranch"), and/or the Anthem Highlands Community Association, Inc ., Colorado
nonprofit corporation ("Anthem Highlands") .

10 . Execution in Counterparts . This Agreement may be executed in several
counterparts, each of which shall be deemed an original and all of which shall constitute but one
and the same instrument .

11 . No Third Party Beneficiaries . This Agreement is intended to describe the rights and
responsibilities only as to the Parties hereto . This Agreement is not intended and shall not be
deemed to confer any rights on any person or entity not named as a party hereto .

12 . Financial Obligations of the City . All financial obligations of the City under this
Agreement, if any, are subject to appropriation, budgeting and availability of funds to discharge
such obligations . Nothing in this agreement shall be deemed to pledge the City's or th e
Developer's credit or faith, directly or indirectly, to the other party.

[signature page follows]
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Exetted by the Parties the day and year first above written .

•- ci i
-' . City and County of Broomfield ,

• L •Y a Colorado municipal corporation

.

County Clerk) b.pu _

APPR EDASTOF .

City & County Attorney

Developer :

Pulte Home Corporation,
a Michigan corporation

6400 S . Fiddlers Green Circle, Suite 1320
Greenwood Village, CO 8011 1
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El Troot/Outlot to be owned nod mointoined by HOA

El Tract/Outlot to be owned nod maintained by CCOB
\(Eoception: Community nod Neighborhood
Monurnentation, Scu ptures nod Water Features to
be owned nod rvairta’ned by HOA\)

Tra\ct/Outlot to be own\ed and maintained by HOA.
Water/irrigation provided by CCOB

El Traot/Outlot to be owned by CCOB and maintained
by HOA

Troct/Outlot to be owned by CCOB and maintained
by HOA. Water/irrigation provided by CCOB

Troct/Outlot to be privately owned and maintained
Water/irrigation provided by 0006

G Tract Item Number

pULTO AN

P,d Fw

PULTE HOMES

NOTES
TIllS DIAGRAM IS INTENDED TO SERVE AS A GUIDELINEAND IS
SUBJECT TO MODIFICATIONS AS DEFINED BY THE GuIDELINES
CONCERNING THE DEDICATIONS. OWNERSHIP AND
MAINTENANCE OF OPEN LANDS AGREEMENT.

2. ALL AREAS ABlE IN ACRES.
3. TRACTSAND TRACT AREAS LISTED AS FUTURE FILING ARE

CONCEPTUAL FINAL TRACTS WILL BE DETERMINED WITH
SOP’SI FINAL PLATS FOR EACH AREA. THE PROPOSED
ACREAGE SHOWN UNDER THE OPEN LANDS DEDICATION
SUMMARY ISA PROJECTION AND WILL BE FINALIZED WITH
SDP’S/ FINAL PLATS.

4. CCOBTO OWN AND MAINTAIN ANTHEM RANCH ROAD IITEM
114\) FRO\M RAC\K OF CUR\B TO RAC\K OF WAL\K WIT\H 1HE
EXC\EPTION OF ROW\. ADJ\ACENT ID ITE\MS 20,22,23,24,25 &
104 OF WHICH WILL BE OWNED BY COOB AND
MAINTAINED BY THE HOA. ALL OTHER ROW. INCLUDING
ITEMS 112,113,I1D,116,117, 118&IIBW1LLBEOWI’lEDAND
MAINTAINED BY CCOB.

5. CCOBWILL PROVIDE A BLANKET MAINTENANCE EASEMENT
TO THE HOA FOR ALL TRACTS THAT ARE DESIGNATED TO BE
OWNED BY CCOB AND MAINTAINED BY THE HOA. CCOB WILL
PROVIDE MAINTENANCE FOR THESE TRACTS UNTILTHE
BLANKET MAINTENANCE EASEMENT IS PROVIDED TO THE
HOA.

6. FUTURE NEIGHBORHOODS MAY REQUIRE SLIGHT
ADJUSTMENTS TO THIS D/AGRAM MID MAY BE AMENDED
FROM TIME TO TIMETHROUGH AN ADMINISTRATIVE PROCESS.

ANTHEM OPEN LAND DETI Exhibit A
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RESOLUTION NO. 2009-48

A RESOLUTION APPROVING AN AGREEMENT BY AND BETWEEN
THE CITY AND COUNTY OF BROOMFIELD AND PULTE HOME CORPORATION

FOR THE GRANT OF A REVOCABLE PERMIT TO USE AND OCCUPY
CITY OPEN LANDS AND PUBLIC RIGHTS-OF-WAY WITHIN THE

ANTHEM WEST DEVELOPMENT IN THE ANTHEM - WEST PUD PLAN APPROXIMATELY
LOCATED SOUTH OF STATE HIGHWAY 7 AND WEST OF INTERSTATE 25

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY AND COUNTY OF
BROOMFIELD, COLORADO:

Section 1. Pursuant to the provisions of chapter 14-10 of the Broomfield Municipal Code,
the agreement by and between the City and County of Broomfield and Pulte Home
Corporation for the grant of a revocable permit to use and occupy city open lands and
public rights-of-way within the Anthem - West development is hereby approved as shown
in Exhibit 1.

Section 2. This resolution is effective on the date of approval by the City Council.

APPROVED on March 10, 2009.

SEAL
$

\(City City Clerk1
ci

THE CITY AND COUNTY OF BROOMFIELD,
COLORADO

MØ

AS TO FORM:

ouniy ,L\ttorney



EXHIBIT 1

AN AGREEMENT BY AND BETWEEN THE CITY AND COUNTY OF BROOMFIELD
AND PULTE HOME CORPORATION FOR THE GRANT OF A REVOCABLE PERMIT
TO USE AND OCCUPY CITY OPEN LANDS AND PUBLIC RIGHTS-OF-WAY WITHIN

THE ANTHEM WEST DEVELOPMENT

1 .0 PARTIES . The parties to this Agreement are the City and County of Broomfield,
a Colorado municipal corporation and body politic and corporate of the State of
Colorado ("City"), and Pulte Home Corporation, a Michigan corporation ("Permittee") .

2 .0 RECITALS AND PURPOSE .

2 .1 The City owns the open lands ("Open Lands") and public right-of-way
("Right-of-Way") within the Anthem West Development as defined by the
Anthem West PUD, Reception No . 2006006926, recorded June 2, 2006
by City and County of Broomfield as may be amended ("Anthem West
PUD").

2 .2 The Permittee desires to receive a general revocable permit for the
placement and maintenance of one or more of the following
appurtenances within the Open Lands and Right-of-Way within the
Anthem West PUD :
• Pulte Signage
• Directional Signag e
• Anthem, Community and Neighborhood Signag e
• Monumentation with Anthem Signage (i .e . : cairns, rock retaining walls,

fin walls )
• Monumentation with Community & Neighborhood Signage (i .e . : cairns

rock retaining walls, fin walls )
• Private Lighting
• Buffalo Sculptures
• Pond Water Features (i .e . : pumps, aeration systems, bacterial

injection systems)

2 .3 The City will grant a revocable permit to the Permittee under the terms
and conditions as hereinafter specified in this Agreement .

3 .0 TERMS AND CONDITIONS . FOR AND IN CONSIDERATION of the mutual
covenants and promises contained herein, the sufficiency of which is acknowledged,
the parties agree as follows :

3 .1 The City hereby grants to the Permittee a revocable permit for the
installation and maintenance of the items listed in Paragraph 2 .2 on Open
Lands and Right of Way within the Anthem West PUD .

3.2 The use and occupancy described in paragraph 3 .1 above shall continue
from the date of this Agreement to the time that this Agreement is
terminated . The City may terminate this Agreement at any time by givin g
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-
written notice to the Permittee ten days in advance of the effective date o f

- termination and specifying the date of termination therein .

3 .3 The Permittee expressly agrees to indemnify and hold harmless the Cit y
- and any of its officers or employees from any and all claims, damages ,

liability, or court awards, including costs and attorney's fees that are o r
-

may be awarded as a result of any loss, injury or damage sustained o r
claimed to have been sustained by anyone, including but not limited to ,

- any person, firm, partnership, or corporation, franchisee, in connection
with or arising out of any omission or act of commission by Permittee o r
any of its employees or agents in using and occupying the Open Lands o r-

Right-of-Way .

3.4 The Permittee agrees that he will never institute any action or suit at la w
- or in equity against the City or any of its officers or employees, no r

institute, prosecute, or in any way aid in the institution or prosecution o f
any claim, demand, or compensation for or on account of any damages ,

csi c"i loss, or injury either to person or property, or both, known or unknown ,
past, present or future, arising from the revocable permit granted t o
Permittee in paragraph 3 .1 above .

3 .5 The Permittee agrees to construct, maintain, and repair any structures or
improvements listed in Paragraph 2 .2 that are located in Open Lands or
Right-of-Way at the expense of the Permittee .

3 .6 The Permiftee agrees that the City is not and will not assume any liability,
responsibility, or costs for any damage or maintenance to any structures
or improvements erected by the Permittee under this Agreement .

3 .7 This Agreement is subject to the provisions of section 17 .9 of the Charter
for the City of Broomfield .

4 .0 ASSIGNMENT . This Agreement allows for Permittee to assign its interest in this
Agreement in whole or in part to the Anthem Ranch Community Association, Inc .,
Colorado nonprofit corporation and/or Anthem Highlands Community Association, Inc .,
Colorado nonprofit corporation ; collectively referred to as the ("Community
Associations") .

5 .0 NOTICES . Any notice required or permitted by this Agreement shall be in writing
and shall be deemed to have been sufficiently given for all purposes if personally
served or if sent by certified mail or registered mail, postage and fees prepaid,
addressed to the party to whom such notice is to be given at the address set forth on
the signature page below, or at such other address as has been previously furnished in
writing, to the other party or parties . Such notice shall be deemed to have been given
when deposited in the United States Mail .

6 .0 INTEGRATION AND AMENDMENT . This Agreement represents the entire
agreement between the parties and there are no oral or collateral agreements or
understandings . This Agreement may be amended only by an instrument in writin g

Anthem West - Revocable Permit



signed by the parties. If any other provision of this Agreement is held invalid or
unenforceable, no other provision shall be affected by such holding, and all of the
remaining provisions of this Agreement shall continue in full force and effect .

7.0 GOVERNING LAW . This Agreement shall be governed by the laws of the State
of Colorado .

8 .0 WAIVER OF BREACH . A waiver by any party to this Agreement of the breach of
any term or provision of this Agreement shall not operate or be constructed as a waiver
of any subsequent breach by either party .

9 .0 BINDING EFFECT . This Agreement shall inure to the benefit or, and be binding
upon, the parties, their respective legal representatives, successors, heirs, and assigns ;
provided, however, that nothing in this paragraph shall be construed to permit th e
assignment of this Agreement except as otherwise expressly authorized herein .

10 .0 EXHIBITS . All exhibits referred to in this Agreement are by reference
incorporated herein for all purposes .

11 .0 PARAGRAPH CAPTIONS . The captions of the paragraphs are set forth only for
the convenience and reference of the parties and are not intended in any way to define,
limit, or describe the scope or intent of this Agreement .

12.0 ADDITIONAL DOCUMENTS OR ACTION . The parties agree to execute any
additional documents or take any additional action that is necessary to carry out this
Agreement .

13 .0 NO THIRD PARTY BENEFICIARIES . This Agreement is intended to describe
the rights and responsibilities only as to the parties hereto . This Agreement is not
intended and shall not be deemed to confer any rights on any person or entity not
named as a party hereto .

14.0 NO PRESUMPTION . The parties to this Agreement and their aftorneys have
had a full opportunity to review and participate in the drafting of the final form of this
Agreement . Accordingly, this Agreement shall be construed without regard to any
presumption or other rule of construction against the party causing the Agreement to be
drafted .

15.0 EXECUTION IN COUNTERPARTS . This Agreement may be executed in
several counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same instrument .
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IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto in
their respective names as of f7ocJ-ü ID , 2009

' ::

SEAL
,ATEST:
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STATE OF COLORADO
)ss

COUNTYOFVCyI(i

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation & body politic
and cofthetofColorado

Pajk-Quinn, Mayo r

APPROVED AS TO FORM :

il 4V

City & County Attorne y

PERMITEE:
Pulte Home Corporation,
a Michigan corporation

By:

Its : o

6400 S . Fiddlers Green Circle, Suite 1320
Greenwood Village, CO 8011 1

The foregoing instrument was acknIedged before me this ________________

~ 17 of P' cs. YC/ 1') 2009 by Ic' ci'A 1- e t 1
seal .r JOSEPH' HOLLOWAY

Notary Public
State of Colorado

2013 otary Public

My Commission Expires : ) / 7 / ) g
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